
BOARD OF HEALTH PROFESISONS 
REGULATORY RESEARCH COMMITTEE 

PUBLIC HEARING 
AUGUST 18, 2004 

 
 
TIME AND PLACE: Called to order at 9:05 a.m. at the Department of Health 

Professions.  The purpose for the hearing was to receive 
public comment pursuant to its study into the need to 
regulate directors of assisted living facilities. 
 

PRESIDING CHAIRMAN: Mary Smith, NHA., Presiding Chair 
 

MEMBERS PRESENT: David Hettler, O.D. 
Alan Mayer, Citizen Member 
 

STAFF PRESENT: Robert Nebiker, Agency Director 
Emily Wingfield, Assistant Attorney General, Board 
Counsel 
Elizabeth A. Carter, Ph.D. 
Elaine Yeatts, Senior Regulatory Analyst 
 

OTHERS PRESENT: Beverley Soble, VA Health Care Association/VCAL 
Joan Chupik, VHCA/VCAL 
Drema Lockhart, VHCA/VCAL 
Dana Steger, VA Association of Non-Profit Homes for the 
Aging 
Tom Wilkinson, M.H. West & Co., Inc. 
Andrew Carle, George Mason University 
Dana Traynham, VOPA 
Diane Peterson, Chesterfield County Senior Advocate 
Barbara Jenkins, VDSS 
Jason Wilkins, Comfort Care Home, Richmond 
Johnnie Lattimer, Long Term Care Osbudsman 
 

PUBLIC COMMENT: 
 

The public comment transcript has been incorporated into 
the minutes as Attachment 1. 
 

COMMITTEE RESPONSE: Dr. Carter briefed the Committee of the workplan study 
scope, methodology and timetable.   
 
Dr. Hettler requested additional information  for review on 
the parallels of Nursing Home Administrators and 
Assisted Living Administrators. 
Mr. Mayer requested that the Committee meet in 
September to meet the requirements of the timetable.  A 



meeting of the Regulatory Review Committee has been 
scheduled for September 24, 2004 at 10:00 a.m. 
   

ADJOURNMENT: The Hearing adjourned 10:45 a.m. 
 

 
 
 
 
____________________________________ ___________________________________ 
Mary Smith, NHA, Presiding Chair   Elizabeth A. Carter, Ph.D. Executive Director 
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           1      PRESENT:  
 
           2      Car ol  St amey,  Admi ni st r at i ve Assi st ant  
 
           3      Rober t  A.  Nebi ker ,  Di r ect or ,  DHP 
 
           4      El i zabet h A.  Car t er ,  PH. D.  
                  Execut i ve Di r ect or  f or  t he Boar d 
           5 
 
           6      Mar y M.  Smi t h,  Nur si ng Home Admi ni st r at or s,  Pr esi di ng 
 
           7      Al an E.  Mayer ,  Boar d Chai r ,  Ci t i zen Member  
 
           8      Davi d H.  Het t l er ,  O. D.  ,  Opt omet r y 
 
           9      Emi l y Wi ngf i el d,  Esqui r e,  Assi st ant  At t or ney Gener al  
 
          10 
 
          11 
 
          12 
 
          13 
 
          14      - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 
          15 
 
          16 
 
          17      SPEAKERS:                                    PAGE:  
 
          18      CARLE,  Andr ew - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   16 
 
          19      LATI MER,  Joani  - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   56 
 
          20      SOBLE,  Bever l y - - - - - - - - - - - - - - - - - - - - - - - - - - - - -    3 
 
          21      STEGER,  Dana - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   12 
 
          22      WI LKI NS,  Jason - - - - - - - - - - - - - - - - - - - - - - - - - - - - -   48 
 
          23 
 
          24 
 
          25      - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
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           1                       MS.  SMI TH:   The pur pose of  t hi s 
 
           2      meet i ng i s t o st udy t he need t o r egul at e di r ect or s 
 
           3      of  assi st ed l i v i ng f aci l i t i es,  t he Regul at or y 
 
           4      Resear ch Commi t t ee of  t he Vi r gi ni a Boar d of  Heal t h 
 
           5      Pr of essi ons i s hol di ng t hi s publ i c hear i ng.  
 
           6      Al t hough gener al  comment  r el at ed t o assi st ed l i v i ng 
 
           7      over si ght  i s wel come,  r eal l y t he pr i mar y f ocus of  
 
           8      t hi s hear i ng i s t o obt ai n i nf or mat i on r el at i ng t o 
 
           9      publ i c heal t h and saf et y i ssues,  t he f i scal  i mpact  
 
          10      whi ch may r esul t  f r om t he r egul at i on of  t hi s gr oup,  
 
          11      and how t he act i v i t i es of  t he cur r ent  st at e agenci es 
 
          12      whi ch deal  wi t h assi st ed l i v i ng- r el at ed i ssues may 
 
          13      be af f ect ed.  
 
          14                       We have cur r ent l y f our  peopl e who 
 
          15      have asked t o speak.   And we' r e goi ng t o ask Bever l y 
 
          16      Sobl e wi t h t he Vi r gi ni a Heal t h Car e Associ at i on t o 
 
          17      come up f i r st .  
 
          18                       MS.  SOBLE:   Good mor ni ng,  Madam 
 
          19      Chai r man,  member s of  t he r egul at or y r esear ch 
 
          20      commi t t ee,  my name i s Bever l y Sobl e,  Vi ce Pr esi dent  
 
          21      of  r egul at or y af f ai r s f r om t he Vi r gi ni a Cent er  f or  
 
          22      Assi st ed Li v i ng,  t he assi st ed l i v i ng ar m of  t he 
 
          23      Vi r gi ni a Heal t h Car e Associ at i on,  whi ch i s t he 
 
          24      st at ewi de l ong- t er m car e associ at i on.  
 
          25                       The May 23r d t hr ough 26t h f r ont  
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           1      page ser i es about  assi st ed l i v i ng f aci l i t i es t hat  
 
           2      was publ i shed i n t he Washi ngt on Post  has cer t ai nl y 
 
           3      been a cat al yst  f or  hi ghl i ght i ng t he need f or  
 
           4      r egul at or y change f or  assi st ed l i v i ng i n Vi r gi ni a.  
 
           5      That  ser i es and subsequent  ar t i c l es i n USA Today and 
 
           6      t he Ri chmond Ti mes Di spat ch has suddenl y put  ALF 
 
           7      oper at i ons under  t he mi cr oscope.   Ther e' s no doubt  
 
           8      t hat  t her e' s now i ncr eased at t ent i on on t he need f or  
 
           9      an i n dept h l ook at  how assi st ed l i v i ng f aci l i t i es 
 
          10      ar e r egul at ed i n Vi r gi ni a and t he need f or  
 
          11      account abi l i t y of  t hose r esponsi bl e f or  oper at i on of  
 
          12      t hose f aci l i t i es.   I ncr easi ngl y r esi dent s i n t he 
 
          13      f aci l i t i es ar e mor e f r ai l  and vul ner abl e.  
 
          14                       Our  associ at i on i s on r ecor d aski ng 
 
          15      t he Vi r gi ni a Boar d of  Heal t h Pr of essi ons t o st udy 
 
          16      r equi r i ng l i censi ng of  assi st ed l i v i ng 
 
          17      admi ni st r at or s.   Thi s act i on woul d ser ve t o i ncr ease 
 
          18      account abi l i t y f or  t hose car i ng f or  t hose 
 
          19      i ndi v i dual s who have r esponsi bi l i t y f or  t he del i ver y 
 
          20      and car e of  ser vi ces f or  t hi s vul ner abl e popul at i on.  
 
          21      We need t o i nst i t ut e a st andar d of  pr of essi onal  
 
          22      pr act i ce f or  admi ni st r at or s and hol d account abl e - -  
 
          23      hol d t hem account abl e f or  t hei r  act i ons or  t hei r  
 
          24      i nact i ons.  
 
          25                       Admi ni st r at or s shoul d be r equi r ed 



                                                                      5 
 
 
           1      t o demonst r at e t he knowl edge,  ski l l s ,  and val ues 
 
           2      necessar y t o pr ovi de qual i t y car e t o r esi dent s.  
 
           3      Whi l e t her e ar e cur r ent l y mor e t han 600 l i censed 
 
           4      f aci l i t i es i n t he Commonweal t h wi t h t he capaci t y t o 
 
           5      car e f or  al most  35, 000 r esi dent s,  t her e i s no 
 
           6      r egul at or y boar d or  aut hor i t y t o whi ch t hese 
 
           7      admi ni st r at or s ar e account abl e t o t hei r  pr of essi onal  
 
           8      conduct  nor  i s t her e a st andar d of  pr act i ce t o whi ch 
 
           9      t hey must  adher e.  
 
          10                       Because t her e ar e no f eder al  
 
          11      r equi r ement s gover ni ng assi st ed l i v i ng,  each st at e 
 
          12      has t he r esponsi bi l i t y f or  r egul at i ng t hei r  
 
          13      f aci l i t i es and t hei r  admi ni st r at or .   A number  of  
 
          14      ot her  st at es have successf ul l y i ni t i at ed mechani sms 
 
          15      f or  r equi r i ng pr of essi onal  st andar ds f or  t he 
 
          16      admi ni st r at or s.   Vi r gi ni a has not  yet  opt ed t o 
 
          17      r egul at e t hem.   Unf or t unat el y i t  t ook t hi s f r ont  
 
          18      page ser i es t o br i ng t o t he publ i c ' s at t ent i on t he 
 
          19      need t o car ef ul l y exami ne t he cur r ent  l ack of  
 
          20      pr of essi onal  st andar ds f or  Vi r gi ni a' s di r ect or s of  
 
          21      f aci l i t i es.  
 
          22                       We bel i eve i t ' s  ext r emel y i mpor t ant  
 
          23      t o have a syst em i n pl ace t o i nsur e t hat  t hese 
 
          24      i ndi v i dual s,  who ar e r esponsi bl e f or  pr ovi di ng car e 
 
          25      and over si ght ,  meet  speci f i c qual i f i cat i ons.   I t ' s  
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           1      our  hope t hat  t he Boar d of  Heal t h Pr of essi ons wi l l  
 
           2      r ecommend l i censur e of  assi st ed l i v i ng f aci l i t y 
 
           3      admi ni st r at or s and set  st andar ds f or  educat i on,  
 
           4      speci al i zed ski l l s  i n t r ai ni ng,  exper i enced 
 
           5      cont i nui ng educat i on r equi r ement s and pr of essi onal  
 
           6      st andar ds of  pr act i ce t o adequat el y pr ot ect  t he 
 
           7      publ i c.  
 
           8                       Thi s coul d be accompl i shed by 
 
           9      expandi ng t he cur r ent  r ol e and r esponsi bi l i t i es of  
 
          10      t he Boar d of  Nur si ng Home Admi ni st r at or s by changi ng 
 
          11      i t  t o a Boar d of  l ong- t er m car e admi ni st r at or s wi t h 
 
          12      a change i n t he Boar d' s mi ssi on and a composi t i on of  
 
          13      t he Boar d t o admi ni st er  t he pr ogr am.   We woul d be 
 
          14      pl eased t o expl or e wi t h t he Boar d t he possi bi l i t y 
 
          15      al so of  a Dean st at us f or  t hose i ndi v i dual s who hol d 
 
          16      l i censes as nur si ng home admi ni st r at or s and al so 
 
          17      ser ve as assi st ed l i v i ng admi ni st r at or s.  
 
          18                       Thank you f or  t he oppor t uni t y t o 
 
          19      of f er  comment s t oday.   We st and r eady t o wor k wi t h 
 
          20      you t o r equi r e r egul at i on of  admi ni st r at or s.   I  
 
          21      woul d be pl eased t o r espond t o any quest i ons you 
 
          22      mi ght  have.  
 
          23                       MS.  SMI TH:   Ar e t her e any 
 
          24      quest i ons? 
 
          25                       MR.   NEBI KER:   Good mor ni ng.   Have 
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           1      you gi ven any t hought  t o whi ch f aci l i t i es - -  woul d 
 
           2      i t  be al l  assi st ed l i v i ng f aci l i t i es you bel i eve 
 
           3      shoul d be r equi r ed t o have a l i censed admi ni st r at or ,  
 
           4      or  i s t her e some t hr eshol d at  whi ch l i censur e woul d 
 
           5      be r equi r ed or  not  r equi r ed? 
 
           6                       MS.  SOBLE:   The r esponse woul d be 
 
           7      t hat  al l  admi ni st r at or s be account abl e i n some 
 
           8      manner .   We' ve onl y consi der ed l i censur e.  
 
           9                       MR.   NEBI KER:   Ri ght .   For  a home 
 
          10      of  any number  of  beds? 
 
          11                       MS.  SOBLE:   For  a home of  any 
 
          12      number  of  beds.  
 
          13                       Any ot her  quest i ons? 
 
          14                       MS.  SMI TH:   Thank you,  Bever l y.  
 
          15                       Oh,  I ' m sor r y.   Mr .  Mayer .  
 
          16                       MR.  MAYER:   Have you consi der ed 
 
          17      what  t he i mpact  mi ght  be on t he assi st ed l i v i ng 
 
          18      i ndust r y i f  we had such l i censur e r equi r ement  f or  
 
          19      t he smal l  as wel l  as t he l ar ge ones? 
 
          20                       MS.  SOBLE:   I  t hi nk t he i mpact  
 
          21      woul d be an account abi l i t y f act or  r egar di ng - -  ar e 
 
          22      you t al k i ng about  physi cal  i mpact  or  ar e you t al k i ng 
 
          23      about  - -  I  woul d t hi nk t hat  we woul d al l ow a cer t ai n 
 
          24      per i od of  t i me i n whi ch ever yone coul d come up t o 
 
          25      meet  t he st andar ds.   We do not  even know i n Vi r gi ni a 
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           1      t he char act er i st i cs of  t he popul at i on because t hat  
 
           2      dat a i s not  col l ect ed,  par t i cul ar l y i n t he pr i vat e 
 
           3      case sect or  t he St at e onl y has i nf or mat i on on t he 
 
           4      publ i c case.  
 
           5                       MR.  MAYER:   I s t her e a possi bi l i t y 
 
           6      t hat  such a r equi r ement  woul d put  some exi st i ng 
 
           7      assi st ed l i v i ng f aci l i t i es out  of  busi ness? 
 
           8                       MS.  SOBLE:   I  woul d r espond t hat  
 
           9      t hat  woul d be t he out - cr y f r om some of  t he 
 
          10      f aci l i t i es.   I  do not  bel i eve i t  woul d.   I  bel i eve 
 
          11      t hat  t her e woul d be gr eat er  publ i c accept ance and 
 
          12      t hat  t her e woul d be a body t o whi ch t hese peopl e ar e 
 
          13      account abl e whi ch now t her e i s not .   And I  bel i eve 
 
          14      t hat  some of  t hem mi ght  even wel come t he oppor t uni t y 
 
          15      t o have a pr of essi onal  st at us.   Ther e' s not hi ng now.  
 
          16                       MR.  MAYER:   Wel l ,  al ong wi t h 
 
          17      pr of essi onal  st at us woul d pr obabl y,  woul dn' t  you 
 
          18      agr ee,  be an i ncr eased demand f or  mor e money f r om 
 
          19      peopl e t hat  hel d t hese l i censes and t her ef or e mi ght  
 
          20      make some f aci l i t i es economi cal l y not  v i abl e?  I s 
 
          21      t hat  a possi bi l i t y? 
 
          22                       MS.  SOBLE:   I t ' s  my under st andi ng 
 
          23      t hat  t her e' s goi ng t o be an ef f or t  bef or e us t o 
 
          24      i ncr ease t he publ i c pay r ei mbur sement  f or  assi st ed 
 
          25      l i v i ng f aci l i t i es.   I  t hi nk t hat  t hi s wi l l  i n t andem 



                                                                      9 
 
 
           1      wi t h some of  t hese r equi r ement s.   Cer t ai nl y r i ght  
 
           2      now f or  t he 20 per cent  of  t he i ndi v i dual s i n t he 
 
           3      St at e who ar e i n f aci l i t i es t hat  ar e f or  publ i c pay,  
 
           4      and t hat ' s about  20 per cent  of  t hem,  I  don' t  know 
 
           5      t hat  t hat ' s an i ssue f or  t hem,  but ,  yes,  I  t hi nk i f  
 
           6      t her e i s i ncr ease r ei mbur sement  I  bel i eve i t  woul d 
 
           7      have gr eat er  accept ance.  
 
           8                       MR.  MAYER:   Wel l ,  you know,  once 
 
           9      t hese peopl e r ecei ve - -  obt ai n pr of essi onal  st at us 
 
          10      and t hey put  t he cer t i f i cat e on t he wal l ,  i sn' t  t hat  
 
          11      al most  aut omat i cal l y goi ng t o r esul t  i n demands f or  
 
          12      hi gher  pay? 
 
          13                       MS.  SOBLE:   Ar e you t al k i ng about  
 
          14      t he f aci l i t i es t hat  - -  
 
          15                       MR.  MAYER:   I ' m t al k i ng about  t he 
 
          16      admi ni st r at or s.  
 
          17                       MS.  SOBLE:   I  can' t  answer  t hat ,  
 
          18      s i r .   But  I  wi l l  t el l  you t hat  i t ' s  my obser vat i on 
 
          19      t hat  a good number  of  t he admi ni st r at or s i n assi st ed 
 
          20      l i v i ng f aci l i t i es ar e al r eady l i censed as ei t her  
 
          21      nur si ng home admi ni st r at or s,  as nur ses,  or  i n 
 
          22      anot her  pr of essi onal  capaci t y.   And t hat  has not  l ed 
 
          23      t o a gr eat er  demand f or  sal ar y.  
 
          24                       MR.  HETTLER:   Can you r epeat  f or  me 
 
          25      what  or gani zat i on you' r e r epr esent i ng? 
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           1                       MS.  SOBLE:   I  r epr esent  t he 
 
           2      Vi r gi ni a Cent er  of  Assi st ed Li v i ng,  whi ch i s t he 
 
           3      Assi st ed Li v i ng Member shi p of  t he Vi r gi ni a Heal t h 
 
           4      Car e Associ at i on.  
 
           5                       MR.  HETTLER:   Ar e nur si ng homes a 
 
           6      par t  of  t hat  or gani zat i on al so? 
 
           7                       MS.  SOBLE:   Yes.  
 
           8                       MR.  HETTLER:   Ther e doesn' t  seem t o 
 
           9      be a bi g i nt er pl ay bet ween nur si ng homes and 
 
          10      assi st ed l i v i ng cent er s;  i s t hat  cor r ect ? 
 
          11                       MS.  SOBLE:   I  t hi nk t her e i s i n 
 
          12      many i nst ances,  because t her e ar e campuses t hat  have 
 
          13      nur si ng f aci l i t i es and assi st ed l i v i ng and t her e i s 
 
          14      t he opt i on of  movi ng f r om one t o t he ot her .   I t ' s  
 
          15      not  unusual .  
 
          16                       MR.  HETTLER:   Do you t hi nk t hat  - -  
 
          17      my under st andi ng i s t hat  i f  you' r e goi ng t o be 
 
          18      l i censed as a nur si ng home admi ni st r at or ,  i f  you' r e 
 
          19      wor ki ng i n an assi st ed l i v i ng cent er  t hat  t hat  
 
          20      doesn' t  count  t owar ds t he t i me t hat  you need t o get  
 
          21      l i censed t o do t hat ;  i s t hat  cor r ect ? 
 
          22                       MS.  SOBLE:   As f ar  as pr act i cal ? 
 
          23                       MR.  HETTLER:   Yes.  
 
          24                       MS.  SOBLE:   That  i s cor r ect .   I t  
 
          25      woul d have t o be i n a nur si ng f aci l i t y.  
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           1                       MR.  HETTLER:   And I ' m j ust  
 
           2      wonder i ng i f  we shoul d l ook at ,  as f ar  as 
 
           3      r egul at i on,  f or  r egul at i ng assi st ed l i v i ng di r ect or s 
 
           4      on whet her  t her e shoul d be mor e i nt er pl ay bet ween 
 
           5      t he di r ect or s of  nur si ng homes and t he di r ect or s of  
 
           6      assi st ed l i v i ng cent er s as f ar  as at  l east  t he 
 
           7      pr act i cal .   They have t o wor k so l ong i n a 
 
           8      par t i cul ar  f aci l i t y f or  so l ong,  and I  wonder  i f  
 
           9      we' r e not  mi ssi ng t he boat  on somet hi ng l i ke t hat .  
 
          10      And I  woul d ask t he Chai r man i f  she has gi ven any 
 
          11      t hought  t o t hat .  
 
          12                       MS.  SMI TH:   I  t hi nk I  need you t o 
 
          13      expl ai n mor e.   As f ar  as nur si ng home admi ni st r at or s 
 
          14      doi ng some r ol e i n assi st ed l i v i ng or  v i se ver sa? 
 
          15                       MR.  HETTLER:   Wel l ,  as f ar  as t he 
 
          16      t r ai ni ng pur poses goi ng t o Mr .  Mayer ' s comment s 
 
          17      about  whet her  i t ' s  goi ng t o put  some peopl e out  of  
 
          18      busi ness,  my under st andi ng i s t hat  t o become a 
 
          19      l i censed nur si ng home admi ni st r at or  you have t o have 
 
          20      so much t i me wor ki ng t her e bef or e you can get  
 
          21      l i censed.   I  bel i eve t hat ' s cor r ect .  
 
          22                       MS.  SMI TH:   That ' s cor r ect .  
 
          23                       MR.  HETTLER:   And i f  you wor k at  an 
 
          24      assi st ed l i v i ng cent er  t hat  t i me doesn' t  count  
 
          25      t owar ds t he t i me you need? 
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           1                       MS.  SMI TH:   That ' s cor r ect .  
 
           2                       MR.  HETTLER:   And I ' m wonder i ng 
 
           3      s i nce you have mor e exper i ence t han I  i n t hi s and 
 
           4      whet her  we shoul d be l ooki ng at  combi ni ng ei t her  t he 
 
           5      wor k exper i ence or  t he t i me or  l ooki ng at  t he scope 
 
           6      of  l i censur e on one ver sus t he ot her ,  because i t  
 
           7      seems l i ke t her e ar e a f ai r  number  of  nur si ng home 
 
           8      admi ni st r at or s at  wor k i n assi st ed l i v i ng.   And I ' m 
 
           9      wonder i ng i f  t her e' s a l ot  of  di f f er ence i n t he 
 
          10      ski l l s  needed f r om one t o t he ot her .  
 
          11                       MS.  SMI TH:   I  cer t ai nl y t hi nk 
 
          12      t hat ' s somet hi ng we can expl or e.   Ri ght  now t her e i s 
 
          13      no assi st ed l i v i ng st andar ds.   So I  t hi nk we have t o 
 
          14      i mpl ement  t hose f i r st ,  whi ch I  t hi nk i s t he r eason 
 
          15      f or  t hi s publ i c hear i ng.   Ri ght  now we' r e j ust  
 
          16      l ooki ng at  whet her  t o do t he st udy or  not .  
 
          17                       MR.  HETTLER:   Thank you.  
 
          18                       MS.  SMI TH:   Okay.   Our  next  speaker  
 
          19      wi l l  be Dana St eger  f r om t he VANHA.  
 
          20                       MS.  STEGER:   Good mor ni ng.   My name 
 
          21      i s  Dana St eger  wi t h t he Vi r gi ni a Associ at i on of  
 
          22      Non- pr of i t  Homes f or  t he Agi ng,  VANHA.   VANHA 
 
          23      r epr esent s 18, 000 r esi dent s and over  100 non- pr of i t  
 
          24      nur si ng assi st ed l i v i ng and r et i r ement  communi t i es 
 
          25      t hr oughout  Vi r gi ni a.   VANHA shar es concer ns about  
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           1      t he pr obl ems wi t h t he qual i t y of  car e pr ovi ded by 
 
           2      some assi st ed l i v i ng f aci l i t i es i n Vi r gi ni a and 
 
           3      r ecogni zes t hat  some of  t he f aci l i t i es descr i bed i n 
 
           4      t he r ecent  Washi ngt on Post  ar t i c l es do i ndeed exi st .  
 
           5                       However  t he vast  maj or i t y of  over  
 
           6      600 assi st ed l i v i ng f aci l i t i es i n Vi r gi ni a do 
 
           7      pr ovi de car i ng,  nur t ur i ng,  saf e envi r onment s f or  
 
           8      t hei r  r esi dent s.   However  VANHA suppor t s t he concept  
 
           9      of  r egul at i ng di r ect or s of  assi st ed l i v i ng 
 
          10      f aci l i t i es i n or der  t o at t ai n t he hi ghest  l evel  of  
 
          11      car e f or  r esi dent s.   I f  t he Boar d does move f or war d 
 
          12      wi t h r egul at or y r equi r ement s we l ook f or war d t o 
 
          13      pr ovi di ng addi t i onal  comment s and a posi t i on once a 
 
          14      pr oposal  i s devel oped.  
 
          15                       However ,  at  t hi s t i me,  we woul d ask 
 
          16      t hat  such r equi r ement s not  be any mor e r est r i ct i ve 
 
          17      t han t hey ar e f or  nur si ng home l i censur e.   Ther ef or e 
 
          18      any per son who meet s t he qual i f i cat i ons f or  a 
 
          19      l i censed nur si ng home admi ni st r at or  woul d al so be 
 
          20      deemed qual i f i ed f or  assi st ed l i v i ng f aci l i t y 
 
          21      admi ni st r at or  l i cense.   And we woul d suppor t  any 
 
          22      addi t i onal  cont i nui ng educat i on r equi r ement s 
 
          23      accor di ngl y.   And we l ook f or war d t o pr ovi di ng any 
 
          24      addi t i onal  comment s on such pr oposed l i censur e.   And 
 
          25      we pl an t o submi t  wr i t t en comment s on t he quest i ons 
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           1      t hat  ar e bei ng consi der ed by t he commi t t ee.  
 
           2                       And t hat ' s al l  I  have.   Thank you 
 
           3      f or  t he oppor t uni t y t o speak bef or e you.  
 
           4                       MS.  SMI TH:   Any quest i ons? 
 
           5                       MR.  MAYER:   Ar e t he educat i onal  
 
           6      r equi r ement s f or  an assi st ed l i v i ng f aci l i t y 
 
           7      di r ect or  di f f er ent  i n any way f r om a nur si ng home 
 
           8      admi ni st r at or  and,  i f  so,  how? 
 
           9                       MS.  STEGER:   Yes,  t hey ar e 
 
          10      di f f er ent  f or  t hat  par t i cul ar  envi r onment .   As f ar  
 
          11      as t he act ual  di f f er ences I  coul d wor k wi t h you on 
 
          12      t hat .   I  woul dn' t  be abl e t o comment  speci f i cal l y at  
 
          13      t hi s t i me,  but  because of  t he nat ur e of  t he 
 
          14      envi r onment  t hey ar e di f f er ent .  
 
          15                       MR.  MAYER:   So t hey have di f f er ent  
 
          16      educat i onal  r equi r ement s? 
 
          17                       MS.  STEGER:   They do.  
 
          18                       MR.  MAYER:   But  you don' t  know 
 
          19      exact l y j ust ,  even i n gener al  t er ms,  how t hey woul d 
 
          20      di f f er ?  Yes.   What ' s t he di f f er ence? 
 
          21                       MS.  STEGER:   Because - -  Bever l y,  
 
          22      woul d you be abl e t o comment  mor e on t he di f f er ences 
 
          23      bet ween t he r equi r ement s? 
 
          24                       MS.  SOBLE:   Cer t ai nl y.   Wel l ,  I  
 
          25      don' t  have t he r egul at i ons i n f r ont  of  me.   The 
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           1      depar t ment  of  Soci al  Ser vi ces has est abl i shed 
 
           2      educat i onal  cr i t er i a t o be an admi ni st r at or ,  and I  
 
           3      bel i eve i t ' s  ei t her  18 or  21 year s ol d,  GED,  or  i f  
 
           4      t hey' r e an admi ni st r at or  i n a hi gher  l evel  - -  t her e 
 
           5      ar e t wo l evel s r i ght s now,  assi st ed l i v i ng and bel ow 
 
           6      t hat  i s r esi dent i al .   They may have t o have t wo 
 
           7      year s of  post  hi gh school  educat i on.  
 
           8                       MR.  MAYER:   I n what  f i el d? 
 
           9                       MS.  SOBLE:   I  don' t  have i t  i n 
 
          10      f r ont  of  me,  s i r .   So,  I  coul dn' t  t el l  you.  
 
          11                       MS.  SMI TH:   I t ' s  on page 13 of  t he 
 
          12      packet  t hat  says ei ght  of  37.   I t ' s  t he " r egs. "  
 
          13                       The admi ni st r at or  shal l  have 20 
 
          14      hour s of  t r ai ni ng r el at ed t o management  or  
 
          15      oper at i ons of  a r esi dent i al  f aci l i t y wi t hi n a 12 
 
          16      mont h per i od when r esi dent s or  when adul t s wi t h 
 
          17      ment al  i mpai r ment s r esi de i n a f aci l i t y at  l east  
 
          18      f i ve of  t he r equi r ed 20 hour s shal l  f ocus on t he 
 
          19      ment al l y i mpai r ed,  whi ch i s di f f er ent .   The nur si ng 
 
          20      home admi ni st r at or s al so have 20 hour s a year  but  
 
          21      t hey' r e mor e br oad.   They have t o be appr oved by 
 
          22      NAP,  whi ch i s t he Nat i onal  Boar d.   But  i t ' s  
 
          23      management  and t r ai ni ng basi cal l y al ong wi t h ar eas 
 
          24      of  c l i ni cal  or  soci al  wor k t hat  wi t h t he nur si ng 
 
          25      homes.   So t hey' r e pr et t y s i mi l ar .  
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           1                       MS.  SOBLE:   But  t her e' s no 
 
           2      pr act i cal  r equi r ed f or  assi st ed l i v i ng 
 
           3      admi ni st r at or s.  
 
           4                       MS.  SMI TH:   That ' s cor r ect .  
 
           5                       MS.  SOBLE:   And t her e' s no - -  
 
           6                       MR.  MAYER:   I s a col l ege degr ee 
 
           7      r equi r ed - -  
 
           8                       MS.  SOBLE:   No.  
 
           9                       MR.  MAYER:   - -  i n ei t her  case? 
 
          10                       MS.  SMI TH:   No.  
 
          11                       MR.  MAYER:   Thank you.  
 
          12                       MS.  SMI TH:   Any ot her  quest i ons? 
 
          13                       MS.  STEGER:   Thank you.  
 
          14                       MS.  SMI TH:   Andr ew Car l e wi t h 
 
          15      Geor ge Mason Uni ver si t y.  
 
          16                       MR.  CARLE:   I s t hi s set  up f or  
 
          17      Power Poi nt ? 
 
          18                       Whi l e Dr .  Car t er  set s t hat  up,  I ' m 
 
          19      Andr ew Car l e.   I ' m an assi st ant  pr of essor  at  Geor ge 
 
          20      Mason Uni ver si t y.   I ' m t he di r ect or  of  t he pr ogr am 
 
          21      i n t he assi st ed l i v i ng admi ni st r at i on.   I t ' s  t he 
 
          22      onl y pr ogr am of  i t s k i nd i n t he Uni t ed St at es.  
 
          23      Vi r gi ni a has i t ,  whi ch i s ni ce,  and I ' l l  be happy t o 
 
          24      t al k mor e about  t hat .  
 
          25                       I  have a Power Poi nt ,  because I ' m 



                                                                     17 
 
 
           1      used t o t al k i ng i n f r ont  of  gr oups of  Power Poi nt s,  
 
           2      but  I  have some i nf or mat i on I  want  t o pr ovi de on 
 
           3      t hi s,  bot h f r om t he academi c si de,  some i nf or mat i on 
 
           4      I  t hi nk i s hel pf ul ,  some st udi es and i nf or mat i on 
 
           5      l i ke t hat ;  but  al so as a pr of essi onal  because I ' ve 
 
           6      been a heal t h car e execut i ve f or  20 year s.   I  was a 
 
           7      hospi t al  CEO bef or e - -  af t er  t hat  I  was t he 
 
           8      execut i ve i n a v i ce pr esi dent  busi ness i n one of  t he 
 
           9      t op t en assi st ed l i v i ng compani es i n t he count r y.  
 
          10      So I  have an i nt er est  i n t hi s bot h academi cal l y and 
 
          11      pr of essi onal l y.  
 
          12                       Thi s wi l l  t ake about  20 mi nut es or  
 
          13      so.   I  apol ogi ze,  but  hopef ul l y t hi s i nf or mat i on i s 
 
          14      usef ul .   At  t he out set  - -  I  want  t o t al k a l i t t l e 
 
          15      bi t  about  t he medi a.   I ' m not  goi ng t o go t hr ough 
 
          16      t hi s whol e sl i de because I  want  t o save t i me,  but  I  
 
          17      do want  t o t al k about  t he Washi ngt on Post  ser i es.   I  
 
          18      di d pr ovi de t o Dr .  Car t er ,  and she can get  you 
 
          19      copi es,  an ar t i c l e i n a col umn I  wr ot e t o t he 
 
          20      Fai r f ax addi t i on of  t he Washi ngt on Post .  
 
          21                       I f  you haven' t  seen i t  i t  
 
          22      essent i al l y comes down t o t hi s.   I t ' s  a t r agedy when 
 
          23      bad t hi ngs happen t o good peopl e.   I  mean we know 
 
          24      t hat .   But  I ' ve been i n heal t h car e f or  20 year s.  
 
          25      Bad t hi ngs happen i n nur si ng homes.   Bad t hi ngs 
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           1      happen i n hospi t al s.   Bad t hi ngs happen i n doct or ' s 
 
           2      of f i ces.   I t ' s  not  okay.   But  what  al so i s not  okay 
 
           3      i s  t o i ndi ct  an ent i r e i ndust r y.   And what  we' r e 
 
           4      seei ng i n assi st ed l i v i ng r i ght  now i s what  we saw 
 
           5      i n nur si ng homes 40 year s ago;  t hi s r ush f or  peopl e 
 
           6      t o come i n pr onounce i t  unr egul at ed,  pr onounce i t  
 
           7      unsaf e,  and l et ' s r ush out  and f i nd some answer s.  
 
           8                       What  I ' m goi ng t o t el l  you,  wi t h 
 
           9      al l  due r espect  t o t he nur si ng home i ndust r y,  i s I ' m 
 
          10      not  sur e we got  i t  r i ght  t hat  t i me.   And I  t hi nk we 
 
          11      need t o get  i t  r i ght  t hi s t i me,  because a l ot  
 
          12      depends on i t .   Assi st ed l i v i ng i s act ual l y pr et t y 
 
          13      popul ar ,  and i t  i s  r egul at ed by t he way i n al l  50 
 
          14      st at es.   You never  hear  about  t hat .   I t ' s  popul ar .  
 
          15      I t ' s  act ual l y gr own t o out  number  nur si ng homes by 
 
          16      mor e t han t wo t o one i n t hi s count r y.   Peopl e need 
 
          17      t o know t hat .   Ther e' s a r eason f or  t hat .   Peopl e 
 
          18      l i ke assi st ed l i v i ng.   Ther e has been sat i sf act i on 
 
          19      sur veys done on assi st ed l i v i ng.   Thi s i sn' t  
 
          20      somet hi ng we guess at .   That ' s when I  saw a ver y 
 
          21      sci ent i f i c  one done i n 1999 t hat  sai d t hat  82 
 
          22      per cent  of  t he peopl e,  t he act ual  consumer s by t he 
 
          23      way not  t he r epor t er s,  act ual  consumer s,  82 per cent  
 
          24      of  t hem says assi st ed l i v i ng met  or  exceeded t hei r  
 
          25      expect at i ons.   Ei ght y- t hr ee per cent  sai d t hey' d 
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           1      r ef er  a f r i end,  whi ch I  t hi nk i s i mpor t ant .  
 
           2                       So assi st ed l i v i ng i s not  somet hi ng 
 
           3      t hat  consumer s ar e havi ng t hi s bi g pr obl em wi t h.   I  
 
           4      t hi nk i t  does sel l  newspaper s.   I  can t el l  you t hat  
 
           5      assi st ed l i v i ng has t aken t he Uni t ed St at es - -  t hi s 
 
           6      i s  get t i ng ki nd of  gl obal ,  I  apol ogi ze - -  but  what ' s 
 
           7      been per cei ved as f r ankl y,  k i nd of ,  a f l oor  model  
 
           8      f or  housi ng and car e of  t he el der l y,  i t ' s  a wor l d 
 
           9      c l ass model .   Ot her  count r i es ar e act ual l y now,  t hat  
 
          10      di dn' t  r eal l y l i ke our  nur si ng homes or  di dn' t  l i ke 
 
          11      our  syst em,  ot her  count r i es ar e now act ual l y comi ng 
 
          12      t o t he Uni t ed St at es t o st udy assi st ed l i v i ng;  
 
          13      Engl and,  Japan,  and I t al y,  bot h of  whi ch have 
 
          14      demogr aphi cs mol ded i n t he Uni t ed St at es;  Aust r al i a,  
 
          15      I  t our ed a Russi an del egat i on a f ew year s ago.   So 
 
          16      you need t o know t hat  assi st ed l i v i ng maybe i sn' t  
 
          17      such a bad t hi ng.   Coul d be bet t er ?  Sur e.   I s i t  
 
          18      danger ous?  No.   And so we need t o t hi nk about  t hat .  
 
          19                       I  do want  t o t al k about  l i censur e 
 
          20      and cer t i f i cat i on because t hi s i s r eal l y what  we' r e 
 
          21      l ooki ng at .   Ther e' s a coupl e of  t hi ngs I  can t el l  
 
          22      you about  l i censur e t hat  I  t hi nk ar e i mpor t ant .  
 
          23      Fi r st  of  al l  no segment  of  t he heal t h car e i ndust r y 
 
          24      r equi r es l i censur e of  admi ni st r at or s ot her  t han 
 
          25      nur si ng homes.   I  was a hospi t al  CEO.   I  di d not  
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           1      have a l i cense.   Mr .  Si ngl et on i s t he pr esent  CEO 
 
           2      over  hospi t al  syst em over  i n my neck of  t he woods,  a 
 
           3      f i ve hospi t al  nat i onal l y r anked syst em.   He' s been 
 
           4      t her e I  t hi nk about  20 year s.   To t he best  of  my 
 
           5      knowl edge Mr .  Si ngl et on does not  have a l i cense.  
 
           6      Ther e ar e a coupl e of  good r easons f or  t hat .   Let  me 
 
           7      t el l  you what  t hey ar e.  
 
           8                       Fi r st  of  al l  a pr i nci pl e r eason i s 
 
           9      admi ni st r at or s ar e non- i nvasi ve and non- cl i ni cal  
 
          10      per sonnel .   I n my 20 year s as a admi ni st r at or  I  
 
          11      never  di agnosed anyone.   I  never  put  a pi l l  i n t hei r  
 
          12      mout h.   I  never  i nvaded t hei r  per sonal  pr i vacy or  
 
          13      di gni t y.   I f  t hat  needed t o be done I  had l i censed 
 
          14      and cer t i f i ed peopl e t o do t hat .   I  had doct or s.   I  
 
          15      had nur ses.   I  had phar maci st s.   I  had t her api st s.  
 
          16      I  had nur ses- ai ds.  
 
          17                       Anot her  r eason t hat  we see f or  t hi s 
 
          18      i s  t hat  i t s r eal l y been f ound t o be not  appr opr i at e 
 
          19      t o hol d admi ni st r at or s l i abl e f or  t he i nvasi ve 
 
          20      act i ons of  ot her s.   And t hat ' s why Si ngl et on doesn' t  
 
          21      have a l i cense at  l east  i n par t ,  ot her  t han t he f act  
 
          22      t hat  he doesn' t  put  pi l l s  i n peopl e' s mout hs.   And 
 
          23      what  we know i s t hat  t he mor e or gani zat i ons of  
 
          24      peopl e t hat  can be sued what  r eal l y happens i s t he 
 
          25      mor e t hat  wi l l  be sued.   Who woul d be ver y,  ver y 
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           1      happy i f  you had anot her  l ayer  of  l i censur e i n 
 
           2      assi st ed l i v i ng i n t he St at e?  The i nsur ance 
 
           3      compani es,  at  l east  i n t he shor t  r un,  because t hey 
 
           4      coul d sel l  mor e i nsur ance;  and t he l awyer s because 
 
           5      t hey woul d have one mor e per son t o sue.   And t hat  i s 
 
           6      what ' s happeni ng.  
 
           7                       We know t hat  t her e ar e nur si ng 
 
           8      f aci l i t i es i n Fl or i da t hat  ar e goi ng out  of  
 
           9      busi ness.   And t hey' r e not  goi ng out  of  busi ness 
 
          10      because t hey have a negat i ve oper at i ng budget .   They 
 
          11      ar e act ual l y maki ng money i n oper at i ons.   They ar e 
 
          12      goi ng out  of  busi ness because t hey can' t  buy 
 
          13      i nsur ance f or  bot h t he f aci l i t y and t he st af f .   I t ' s  
 
          14      expensi ve.  
 
          15                       Movi ng on.   Ther e' s anot her  r eason 
 
          16      and I  di sput e t he i dea t hat  admi ni st r at or s ar e not  
 
          17      account abl e and wor k under  no st andar ds of  pr act i ce.  
 
          18      I  used t o t el l  my st af f  i n my hospi t al s t hat  I  was 
 
          19      t he most  r egul at ed per son i n t he bui l di ng because I  
 
          20      was.   Because what  you see i n Vi r gi ni a,  f or  exampl e,  
 
          21      i n assi st ed l i v i ng i s you have 65 pages of  
 
          22      r egul at i ons cover i ng ever y depar t ment  and f unct i on 
 
          23      f or  t hat  f aci l i t y f or  i t  t o mai nt ai n i t s l i cense.  
 
          24      I t  al so has r esponsi bi l i t i es f or  f eder al  and st at e 
 
          25      t hi ngs l i ke EEOC and Amer i can Di sabi l i t i es and on an 
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           1      on.   And what  I ' m t el l i ng you i s t hat  t he r ul es t hat  
 
           2      gover n t hat  f aci l i t y gover n t he admi ni st r at or s.   I f  
 
           3      I  coul dn' t  mai nt ai n t he l i cense of  my hospi t al  f or  
 
           4      my assi st ed l i v i ng,  i f  I  coul dn' t  get  j oi nt  
 
           5      commi ssi ons,  accr edi t at i on and on and on and on I  
 
           6      was gone.   Those r ul es gover n me.   Nobody was mor e 
 
           7      r egul at ed t han me.  
 
           8                       So I ' d l i ke t o shar e wi t h you t hat  
 
           9      t hese admi ni st r at or s ar e not  wor ki ng wi t hout  
 
          10      st andar ds of  pr act i ce.   They ar e wor ki ng under  t he 
 
          11      most  i nt ense st andar ds t her e ar e.  
 
          12                       I  want  t o t al k about  t he NAB 
 
          13      because I  know t hey' r e pr oposi ng t hi s.   Thi s i s not  
 
          14      a di spar agement  of  t he NAB.   Ther e' s a l ot  of  ni ce 
 
          15      peopl e at  t he NAB.   As you know t hey' ve admi ni st er ed 
 
          16      t he nur si ng homes exams si nce 1967.   Agai n,  what  
 
          17      happened 40 year s ago i s much of  what  we' r e seei ng a 
 
          18      l ot  of  newspaper  st or i es.   Her e' s what  I  can t el l  
 
          19      you.   I n t he per i od bet ween 1998 and 2000 NAB l ost  a 
 
          20      t hi r d of  i t s busi ness because peopl e ar en' t  goi ng 
 
          21      i nt o t he nur si ng home admi ni st r at or  busi ness any 
 
          22      mor e.   I t ' s  t oo r egul at ed.   I t ' s  t oo out  of  cont r ol ,  
 
          23      and t her e' s ot her  t hi ngs t hat  t hey can do.   They 
 
          24      l ook at  35, 000 assi st ed l i v i ng communi t i es i n t hi s 
 
          25      count r y,  and I  don' t  bl ame t hem at  al l  because by my 
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           1      mat h i t ' s  about  a t en mi l l i on dol l ar  busi ness t o 
 
           2      st ar t  i n an i ndust r y t hat  i s goi ng t o doubl e i n s i ze 
 
           3      i n t he next  30 year s,  and t hat  doesn' t  even f act or  
 
           4      i n annual  t ur n over  r at es of  about  20 per cent  f or  
 
           5      admi ni st r at or s.   So I  don' t  bl ame t he NAB f or  
 
           6      l ooki ng i nt o t hi s.   But  I  t hi nk we need t o be up 
 
           7      f r ont  and honest  about  what ' s i nvol ved.  
 
           8                       Let ' s t al k about  t he NAB exam.  
 
           9      What  you need t o know i s t hat  i t ' s  al ways been and 
 
          10      t hey can t el l  you t hi s up f r ont ,  i t ' s  a t est  f or  
 
          11      mi ni mum compet ency i n t he f i el d.   Why i s t hat  
 
          12      r el evant ?  Wel l ,  because i n 40 year s t her e' s been 
 
          13      not  one empi r i cal  st udy,  not  any empi r i cal  evi dence 
 
          14      t o show t hat  t hat  l i censi ng put  i n pl ace 40 year s 
 
          15      ago has done anyt hi ng t o i mpr ove t he qual i t y of  car e 
 
          16      i n Ri chmond.   Not  one st udy.   And t hey' ve done t he 
 
          17      st udi es.   What  we do know i s t he hi ghest  t est  scor es 
 
          18      on t he exam,  bi g sur pr i se,  f al l  t o peopl e who have a 
 
          19      col l ege degr ee.   Peopl e who al r eady have a 
 
          20      Bachel or ' s or  a Mast er ' s basi cal l y t ake t he exam 
 
          21      because t hey' ve done f our  year s of  col l ege and t hey 
 
          22      can t ake i t  and pr et t y much get  t hr ough i t .  
 
          23                       We have seen some evi dence of  
 
          24      somet hi ng t o t he ef f ect  of  t he opposi t e and t hat ' s 
 
          25      what  we cal l  r egr essi on t o t he l owest  common 
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           1      denomi nat or .   Over  f our  year s what  we' ve seen i s 
 
           2      what  was or i gi nal l y i nt ended t o be a mi ni mum 
 
           3      compet ency exam has act ual l y gr avi t at ed t o become 
 
           4      t he compet ency.   And I  have t al ked t o nur si ng home 
 
           5      admi ni st r at or s,  good ones,  who have t ol d me t hey ar e 
 
           6      ver y pr oud of  t hei r  l i cense and how gr eat  t hey di d 
 
           7      on t he exam.   And what  I  shar e wi t h t hem:   " Di d you 
 
           8      know i t ' s  a mi ni mum compet ency exam?"   Some of  t hem 
 
           9      ar e act ual l y st unned t o l ear n t hat .   I t ' s  not  t hei r  
 
          10      f aul t ,  but  t hat ' s what  happens over  f or t y year s.  
 
          11                       So I ' m not  sur e t hat  a mi ni mum 
 
          12      compet ency exam t hat  has no empi r i cal  evi dence of  
 
          13      i mpr ovement  hel ps.   I  can t el l  you t hat  i n t he case 
 
          14      of  t he assi st ed l i v i ng exam you can compl et e i t  i f  
 
          15      you t ake t he f our  hour  r evi ew cour se,  wher e i n Sout h 
 
          16      Car ol i na wher e t hey ar e act ual l y usi ng t he assi st ed 
 
          17      l i v i ng exam,  you don' t  even have t o t ake t he r evi ew 
 
          18      cour se.   For  $130 you buy t he NAB st udy gui de and 
 
          19      t hen you can t ake t he t est .   And what  I ' d l i ke f or  
 
          20      you t o consi der  her e i s,  i s t hat  what  we want .   I s 
 
          21      t hat  a sugar  pi l l  t o say t hat  somebody goes t o t he 
 
          22      Hampt on I nn f or  f i ve days f or  a semi nar ,  but  t hey 
 
          23      buy a st udy gui de and t hey t ake a t est  and now we 
 
          24      say t hey' r e okay t o r un a bui l di ng.   See I ' m not  
 
          25      sur e t hat  t est i ng peopl e and set t i ng t hem up at  
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           1      mi ni mum compet ency r eal l y accompl i shes anyt hi ng.  
 
           2      And i f  t her e' s evi dence of  t hat  t hen we shoul d see 
 
           3      i t .  
 
           4                       Ther e ar e some ot her  i ssues wi t h 
 
           5      t he NAB exam f or  assi st ed l i v i ng.   And t hi s 
 
           6      speci f i cal l y goes t o a quest i on t hat  was r ai sed.  
 
           7      Ar e assi st ed l i v i ng and nur si ng homes t he same 
 
           8      t hi ng?  And you know what ,  t hey' r e r eal l y not .  
 
           9      They' r e not .   The NAB exam f ol l ows t he exact  same 
 
          10      f or mat  as t he nur si ng home exam.   The pr obl em wi t h 
 
          11      t hat  i s t hat  assi st ed l i v i ngs do not  f ol l ow t he 
 
          12      exact  same f or mat  as nur si ng homes.   I ' l l  gi ve you 
 
          13      an exampl e.   One of  t he r ecommended st udy gui des i s 
 
          14      a nur si ng home t est  act ual l y.   I t ' s  been updat ed t o 
 
          15      say assi st ed l i v i ng.   I t  has an ent i r e chapt er  i n 
 
          16      medi car e r ei mbur sement .   Thi s i s t he st udy gui de f or  
 
          17      t he t est .   Medi car e i sn' t  r ei mbur sed f or  assi st ed 
 
          18      l i v i ng.   So what ' s not  i n t hat  t ext  i s any 
 
          19      i nf or mat i on or  ver y l i t t l e i nf or mat i on on t he 
 
          20      hospi t al i t y ser vi ces or  mar ket i ng.  
 
          21                       Now we know hospi t al i t y ser vi ces 
 
          22      ar e i mpor t ant  t o peopl e i n assi st ed l i v i ng.   Thi s i s 
 
          23      t he number  one t hi ng t hat  at t r act s t hem t o i t .   I  
 
          24      al so know,  and we' r e t r y i ng t o do some st udi es on 
 
          25      t hi s at  Geor ge Mason,  t hat  pr obabl y hal f  t he 
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           1      compl ai nt s we get  about  assi st ed l i v i ng act ual l y 
 
           2      have l ess t o do wi t h t he qual i t y of  car e t hat ' s 
 
           3      pr ovi ded t han mi scommuni cat i on up f r ont  t o t he 
 
           4      f ami l i es about  what  act ual l y i s pr ovi ded i n assi st ed 
 
           5      l i v i ng.   So I  mean I  don' t  know about  t he st or i es i n 
 
           6      t he Washi ngt on Post  but  most  of  t he pr obl ems t hat  I  
 
           7      see i n assi st ed l i v i ng have t o do wi t h poor  
 
           8      mar ket i ng,  poor  r epr esent at i on of  what  t hi s pr oduct  
 
           9      act ual l y i s.   And we' r e doi ng some st udi es i n t hat  
 
          10      our sel ves.  
 
          11                       But  what  I ' m sayi ng i s t hat  you 
 
          12      won' t  f i nd t hat  i nf or mat i on i n t he NAB exam.   Now we 
 
          13      dedi cat e an ent i r e por t i on,  not  a chapt er ,  not  a 
 
          14      l ect ur e,  an ent i r e semest er  t o sal es and mar ket i ng 
 
          15      i n assi st ed l i v i ng i n our  gr aduat e pr ogr am,  an 
 
          16      ent i r e cour se.   That ' s how i mpor t ant  we t hi nk i t  i s .  
 
          17                       Fi nal l y,  j ust  t o ni t  pi ck t hi ngs,  
 
          18      t hey have on t hei r  websi t e t en sampl e quest i ons f or  
 
          19      t hei r  assi st ed l i v i ng exam.   About  a year  ago I  
 
          20      c l i cked on and t ook t hat  t est .   I ' m pr et t y sur e I  
 
          21      got  al l  t en except  t he comput er  sai d I  got  ni ne.  
 
          22      And I  went  back and l ooked and act ual l y one of  t hei r  
 
          23      answer s i s mi s- r ecor ded.   And I  checked i t  agai n t wo 
 
          24      days,  and i t ' s  st i l l  not  r i ght .  
 
          25                       So I  don' t  t hi nk t hat  we can j ust  
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           1      say her e' s an exam,  we' r e t he NAB,  we came up wi t h a 
 
           2      t est  f or  assi st ed l i v i ng,  pr obl em sol ved.   I  r eal l y 
 
           3      t hi nk we need t o t ake a har d l ook at  t hat .   And 
 
           4      agai n I ' m not  t r y i ng t o di spar age nur si ng home 
 
           5      pr of essi onal s.   I ' ve maj or ed i n l ong- t er m car e.  
 
           6      They ar e har d wor ki ng peopl e.   But  you know what ,  
 
           7      t hey' r e t i r ed of  t he r egul at i ons.  
 
           8                       Cer t i f i cat i ons;  l et ' s t al k about  
 
           9      t hat  r eal  qui ck because t hat ' s t he ot her  choi ce.  
 
          10      Ther e ar e about  t en st at es t hat  of f er  cer t i f i cat i on,  
 
          11      not  l i censur e.   I  know t hi s because Dr .  Car t er  put  
 
          12      i t  i n her  Power Poi nt  and I  st ol e i t  but  I  am 
 
          13      sour ci ng you now.   Some st at es of f er  t hei r  own 
 
          14      t r ai ni ng.   That ' s at  t hei r  own expense.   They have 
 
          15      t o cr eat e t he t r ai ni ng.   They have t o r un i t .   Ther e 
 
          16      i s  an expense t o t hat  on t he St at e s i de.   I  can t el l  
 
          17      you t her e' s at  l east  one pr i vat e nat i onal  
 
          18      or gani zat i on t hat  of f er s t r ai ni ng,  and i t ' s  appr oved 
 
          19      i n sever al  St at es.   One of  t he i ssues of  
 
          20      cer t i f i cat i on i s pr et t y much t he same t hi ng.   We 
 
          21      have t o l ook at  t he academi c i nt egr i t y and t he 
 
          22      pr of essi onal  i nt egr i t y of  t hese t hi ngs,  not  j ust  
 
          23      put t i ng t he sugar  pi l l  on i t .  
 
          24                       Many of  t hese cer t i f i cat i on cour ses 
 
          25      can be compl et ed i n a coupl e of  hour s or  days.   I t  
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           1      goes back t o t he same quest i on as pr evi ousl y.   Does 
 
           2      t hat  r eal l y make i t  bet t er ,  or  does i t  r eal l y j ust  
 
           3      l ower  t he denomi nat or ?  Does t he t r ai ni ng i nt end t o 
 
           4      subst i t ut e t hese cour ses f or  act ual  educat i on and 
 
           5      exper i ence?  We see t hat  r egr essi on.   Our  pr obl em 
 
           6      wi t h t he nat i onal  cour se wor k i s i t ' s  act ual l y 
 
           7      pr et t y good i nf or mat i on,  but  i t ' s  a mai l  or der  
 
           8      cour se.   You send away f or  i t  i n t he mai l  and you do 
 
           9      i t  onl i ne.   And i t ' s  compl et el y sel f - t aught  and 
 
          10      sel f - t est ed.   So what  happens i s you go t o your  
 
          11      comput er  and you cl i ck t hr ough t he pages.   Now i t ' s  
 
          12      supposed t o be a f or t y hour  cour se and i f  you wer e 
 
          13      r eal l y dedi cat ed and i nt er est ed you pr obabl y woul d 
 
          14      t ake f or t y hour s f or  t hat  i nf or mat i on.   But  t he 
 
          15      r eal i t y i s t hat  you can cl i ck f or war d t o t he 
 
          16      sel f - t est  at  t he end of  each chapt er ,  c l i ck back,  
 
          17      f i nd t he answer s,  c l i ck f or war d and f i l l  t hem i n,  
 
          18      and pr obabl y t her e' s no one i n t hi s r oom who 
 
          19      coul dn' t  compl et e t hat  cour se i n a day or  af t er noon.  
 
          20      You j ust  can' t  say buy a st udy gui de,  t ake a t est ,  
 
          21      go onl i ne,  do a cor r espondence cour se,  and now 
 
          22      ever yt hi ng i s bet t er .   I  j ust  r eal l y caut i on you.  
 
          23                       Li censi ng and cer t i f i cat i on 
 
          24      over al l ;  I  t hi nk t hese ar e t he pr obl ems we' r e 
 
          25      f i ndi ng.   Fi r st  of  al l  I  t hi nk t hey pr ovi de a f al se 



                                                                     29 
 
 
           1      sense of  secur i t y as I ' ve j ust  i ndi cat ed.   I  t hi nk 
 
           2      consumer s t hi nk a per son has a l i cense,  t hey don' t  
 
           3      know t hat  t hey bought  a st udy gui de and t ook a t est .  
 
           4      I  t hi nk admi ni st r at or s maybe over  t i me begi n t o 
 
           5      t hi nk t hat  has mor e wei ght  t han i t  r eal l y does.   I  
 
           6      t hi nk pr ovi der s mi ght  get  a f al se sense of  secur i t y 
 
           7      and I  t hi nk gover nment  get s a f al se sense of  
 
           8      secur i t y.   I  t hi nk i t  adds an addi t i onal  l ayer  of  
 
           9      bur eaucr acy and expense t o t he syst em.   You guys ar e 
 
          10      l ooki ng at  t hat .   I t  i s  expensi ve.   The NAB exam,  i f  
 
          11      t he st udy gui de i s $130,  t he t est  i s a coupl e of  
 
          12      hundr ed dol l ar s;  you' r e l ooki ng at  f our  or  $500 t o 
 
          13      get  i nt o i t .   I n Sout h Car ol i na t hose admi ni st r at or s 
 
          14      have t o pay $125 ever y year  t o r enew t hei r  l i cense.  
 
          15      That ' s $125 ever y year  f or  as l ong as you' r e i n t he 
 
          16      pr of essi on f or  a mi ni mum compet ency t est .   I  t hi nk 
 
          17      i t ' s  good f or  t he NAB.   I  t hi nk i t ' s  good f or  t he 
 
          18      cer t i f i cat i on or gani zat i ons.   I  t hi nk i t ' s  good f or  
 
          19      t he l awyer s.   Ther e i s no pr oven academi c or  
 
          20      pr of essi onal  i nt egr i t y i n t hese qui ck f i x,  t ake an 
 
          21      exam,  t ake a cer t i f i cat i on cour se.   Now I  know t hat  
 
          22      sounds l i ke an academi an t al k i ng,  but  t hat ' s t he 
 
          23      r eal i t y.   And I ' ve shown you wher e t her e have been 
 
          24      st udi es t hat  have not  shown t hat  i t ' s  done anyt hi ng.  
 
          25                       MR.  MAYER:   Excuse me.   How do you 
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           1      spel l  bur eaucr acy? 
 
           2                       MR.  CARLE:   I ' m not  sur e.   Spel l  
 
           3      check di d t hat .   I  t hi nk t he spel l  check coul dn' t  
 
           4      f i nd i t .  
 
           5                       MR.  MAYER:   I f  you' r e goi ng t o s l am 
 
           6      i t  you' d bet t er  spel l  i t  r i ght .  
 
           7                       MR.  CARLE:   Yeah.   I ' m sor r y.  
 
           8                       I  t yped i t  about  t hr ee t i mes,  and 
 
           9      I ' m not  sur e t he spel l  check coul d f i nd i t .  
 
          10                       Act ual l y t he admi ni st r at or s what  
 
          11      t hi s comes down t o and t hen I ' l l  concl ude,  what  
 
          12      admi ni st r at or s need and what  hospi t al  CEO' s need and 
 
          13      what  account ant s need and what  t eacher s need,  you go 
 
          14      t o school  f or  t hi s.   That ' s what  I  t hi nk you need t o 
 
          15      l ook at .   Thi s needs t o be a pr of essi on,  not  a qui ck 
 
          16      f i x .   And t hey need t o have t he r i ght  amount  of  
 
          17      exper i ence.   Ther e was a st udy done at  t he 
 
          18      Uni ver si t y of  Al bany.   I t  j ust  came out  l ast  mont h.  
 
          19      I  t hought  i t  was i nt er est i ng.   They cr eat ed a 100 
 
          20      poi nt  i ndex f or  nur si ng home admi ni st r at or s.  
 
          21                       Now what  t hey di d f or  t he f i r st  
 
          22      t i me was t hey sai d t hi s i s a 100 poi nt  i ndex wi t h 
 
          23      what  we t hi nk makes t he best  nur si ng home 
 
          24      admi ni st r at or .   And her e' s what ' s ver y i nt er est i ng 
 
          25      on t hat .   Onl y 13 per cent  of  t hat  was wei ght ed 
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           1      t owar ds l i censi ng.   And t hat  was based upon f eedback 
 
           2      f r om act ual  pr act i c i ng nur si ng home admi ni st r at or s.  
 
           3      They sai d t hey t hi nk l i censi ng i s wor t h about  t en 
 
           4      per cent .   And t he NAB was i nvol ved i n t he st udy as 
 
           5      wel l  so i f  anyt hi ng t hat  number  mi ght  be skewed up a 
 
           6      l i t t l e.   Ei ght y- seven per cent ,  whi ch i s mor e 
 
           7      t el l i ng,  was wei ght ed t owar ds educat i on and 
 
           8      exper i ence.   And i f  t her e wer e r egul at i ons i t  was 
 
           9      onl y r egul at i ons t o i nsur e t hat  t hey had t he r i ght  
 
          10      educat i on and t he r i ght  exper i ence.   Now t hi s i s t he 
 
          11      st udy of  t he nur si ng home r egul at i on.  
 
          12                       What  I  can t el l  you i s t hi s.   I ' ve 
 
          13      got  t hr ee suggest i ons.   Fi r st  of  al l  i f  you' r e goi ng 
 
          14      t o t est  peopl e,  f i ne,  but  t est  t hem on t he 
 
          15      r egul at i ons t hat  ar e al r eady i n pl ace t o gover n 
 
          16      t hem.   You don' t  need t o add new ones.   I  di d t hi s 
 
          17      wi t h my company i n Summer vi l l e.   I  cr eat ed a 100 
 
          18      quest i on mul t i pl e choi ce,  100 quest i on t est  on t he 
 
          19      Vi r gi ni a r egul at i ons f or  assi st ed l i v i ng 
 
          20      communi t i es.   And what  I  t ol d t hese admi ni st r at or s,  
 
          21      and we never  hi r ed anybody wi t h l ess t han a 
 
          22      Bachel or ' s degr ee,  and what  I  t ol d t hem was i s we' r e 
 
          23      not  goi ng t o gi ve you an ei ght  or  t en mi l l i on dol l ar  
 
          24      bui l di ng unt i l  you show me t hat  you know t he r ul es 
 
          25      t hat  gover n you.  
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           1                       So i f  you want  t o t est  peopl e you 
 
           2      don' t  need t o go t o out - sour ce i t  you can do t hi s 
 
           3      your sel f .   I  woul d vol unt eer  t o hel p you wr i t e t hi s 
 
           4      t est .   I  al r eady di d i t  once.   But  what  I ' m sayi ng 
 
           5      i s  l et ' s t est  t hem on t he r ul es t hat  ar e al r eady i n 
 
           6      pl ace f or  t hem.   You don' t  need t o add anot her  
 
           7      l ayer .   And you don' t  need t o do anyt hi ng di f f er ent .  
 
           8      Make sur e t hey know t he r ul es.   Thi r t y- ei ght  st at es 
 
           9      i n t he di st r i ct  al r eady do t hi s even f or  nur si ng 
 
          10      homes.   I  t hi nk i t  woul d el i mi nat e a l ot  of  your  
 
          11      cur r ent  pr obl ems,  and I  t hi nk i t  shoul d appl y t o 
 
          12      ever y s i ngl e admi ni st r at or  i n t he st at e.   But  l et ' s 
 
          13      j ust  t est  you on t he 66 pages of  r ul es we al r eady 
 
          14      have f or  you.   We act ual l y have 66 pages of  
 
          15      r egul at i ons i n t hi s st at e f or  admi ni st r at or s t o 
 
          16      f ol l ow.   We j ust  need t o t est  t hem on i t .   And I  
 
          17      t hi nk t hat ' s a bet t er  answer  i n a l ot  of  ways.  
 
          18                       Use educat i on exper i ence as t he 
 
          19      most  i mpor t ant  f act or s as I  sai d.   These ar e t he 
 
          20      cur r ent  Vi r gi ni a r equi r ement s f or  assi st ed l i v i ng.  
 
          21      You guys wer e aski ng a second ago.   Ther e i s 
 
          22      r esi dent i al  l i v i ng,  t her e' s al so assi st ed l i v i ng.  
 
          23      I ' ve got  t o say wi t h t he r esi dent i al  l i v i ng you guys 
 
          24      have a ver y ni ce cour se i n t hi s St at e of f er ed by a 
 
          25      guy name I r v i n Lamb.   He has i t .   He was t eachi ng at  
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           1      a communi t y school .   Now he does i t  pr i vat el y.   But  
 
           2      I  t hi nk when you get  t o assi st ed l i v i ng you need t o 
 
           3      maybe t hi nk about  upgr adi ng i t .   Ri ght  now you' ve 
 
           4      got  t o be 21 year s ol d.   You' ve got  t o have t wo 
 
           5      year s of  col l ege or  you can have one year  of  col l ege 
 
           6      i n human ser vi ces or  admi ni st r at i on or  a depar t ment  
 
           7      of  a cur r i cul um.   I  t hi nk t hat  shoul d be uni ver si t y.  
 
           8      You have t o have one year  of  exper i ence i n a gr oup 
 
           9      home.  
 
          10                       Let  me t el l  you what  I  t hi nk mi ght  
 
          11      be somet hi ng t o consi der .   I ' m not  sayi ng you shoul d 
 
          12      do t hi s.   But ,  f or  exampl e,  shoul d admi ni st r at i on or  
 
          13      heal t h car e admi ni st r at i on cour se wor k be r equi r ed 
 
          14      f or  anyt hi ng above r esi dent i al  l i v i ng?  I n ot her  
 
          15      wor ds r i ght  now when you say i t  you' ve got  t o have 
 
          16      t wo year s of  col l ege.   Wel l ,  a per son coul d have 
 
          17      st udi ed bot any f or  t wo year s and have t wo year s of  
 
          18      col l ege.   When you r eal l y get  t o t hat  assi st ed 
 
          19      l i v i ng l evel  I  t hi nk t he quest i on becomes i s t hat  
 
          20      r eal l y suf f i c i ent .   So t hey st udy bot any f or  t wo 
 
          21      year s,  t hey di dn' t  even gr aduat e,  t hey bought  t he 
 
          22      NAB st udy gui de,  t hey t ook t he t est  and passed i t ,  
 
          23      and t hey al so dr ove t he van at  an assi st ed l i v i ng 
 
          24      f or  a year .   On your  cur r ent  r egul at i ons t hey can 
 
          25      now r un a bui l di ng.   I ' m not  sur e t hat  get s i t  done.  



                                                                     34 
 
 
           1                       So I  t hi nk you' ve got  t o consi der  
 
           2      whet her  or  not  t hr ee t o ni ne cr edi t  hour s of  cour se 
 
           3      wor k f or  heal t h car e admi ni st r at i on i s an 
 
           4      unr easonabl e r equest  of  peopl e at  t he assi st ed 
 
           5      l i v i ng l evel .   I ' m not  even sayi ng t hey have t o get  
 
           6      a col l ege degr ee.   We of f er  a gr aduat e cer t i f i cat e;  
 
           7      f i ve cour ses,  15 cr edi t  hour s.   But  you know what  
 
           8      t hey' r e col l ege cour ses.   They' r e gr aduat e l evel  
 
           9      cour ses appr oved by a uni ver si t y,  and t her e i s some 
 
          10      wor k i nvol ved i n t hat .  
 
          11                       But  i s t hat  unr easonabl e t o ask 
 
          12      when you get  t o t hat  assi st ed l i v i ng l evel ?  I ' m not  
 
          13      sur e.   I t  hel ps peopl e who don' t  have a degr ee,  have 
 
          14      a degr ee i n bot any,  or  f or  exampl e a l ot  of  peopl e 
 
          15      have degr ees i n nur si ng and have no backgr ound i n 
 
          16      admi ni st r at i on.   Thi s i s t he ki nd of  t hi ng t hat  
 
          17      maybe shoul d hel p t hem get  t o t hat  next  l evel .  
 
          18      We' ve seen a l ot  of  nur ses i n assi st ed l i v i ng t r y t o 
 
          19      become admi ni st r at or s,  and i t  doesn' t  of t en wor k.  
 
          20      Some t i mes i t  does because t hey ar e bor n l eader s.  
 
          21      Some t i mes i t  doesn' t  because as i t  t ur ns out  t hat ' s 
 
          22      why t hey became nur ses,  t hey di dn' t  want  t o be 
 
          23      admi ni st r at or s.   So I  t hi nk i f  you want  t o be an 
 
          24      admi ni st r at or  maybe t he pr of essi onal  coach woul d be 
 
          25      t hat  you' ve got  t o be wi l l i ng t o st udy 
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           1      admi ni st r at i on.  
 
           2                       Fi nal l y,  when i t  comes t o 
 
           3      exper i ence,  maybe t hat  one year  exper i ence shoul d 
 
           4      r equi r e heal t h car e super vi sor y exper i ence r at her  
 
           5      t han j ust  gr oup car e f aci l i t y exper i ence.   I  t hi nk 
 
           6      i t ' s  k i nd of  nebul ous i n your  r egul at i ons r i ght  now.  
 
           7      What  you say i s one year  exper i ence i n a gr oup home.  
 
           8      Wel l ,  dr i v i ng t he van?  Answer i ng t he phones? 
 
           9      That ' s a bi g l eap t o becomi ng t he admi ni st r at or .   I  
 
          10      t hi nk,  you know,  maybe t hat  shoul d be f or  t he 
 
          11      assi st ed l i v i ng l evel  at  l east ,  maybe you shoul d 
 
          12      r equi r e super vi sor y heal t h car e exper i ence.   They do 
 
          13      manage peopl e i f  you have any budget .  
 
          14                       Last  on t he suggest i ons,  i f  you' r e 
 
          15      usi ng educat i on t o f i l l  i n t he gaps,  and t hi s i s 
 
          16      what  I ' ve been savi ng,  l et  uni ver si t i es and col l eges 
 
          17      do t he wor k f or  you.   St at es shoul dn' t  have t o pay 
 
          18      f or  t hi s.   You shoul dn' t  have t o put  t oget her  a 
 
          19      cour se.   You shoul dn' t  have t o admi ni st er  al l  t hese 
 
          20      ot her  t hi ngs.   Thi s i s why we have uni ver si t i es.  
 
          21      And uni ver si t i es put  t oget her  16 week,  whol e 
 
          22      semest er  cour ses wi t h l ect ur es,  wi t h t est s,  wi t h 
 
          23      exams,  wi t h assi gnment s.   Ri ght  now t hi s St at e 
 
          24      of f er s t he onl y cur r i cul um i n t he Uni t ed St at es i n 
 
          25      assi st ed l i v i ng at  Geor ge Mason Uni ver si t y.   Of  al l  
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           1      t he st at es i n t hi s count r y you' r e one who act ual l y 
 
           2      has a pr et t y good answer  her e al r eady.   And i t ' s  not  
 
           3      j ust  Geor ge Mason;  VCU,  JMU,  Mar y Bal dwi n,  t hey al l  
 
           4      have cour ses i n heal t h car e admi ni st r at i on.  
 
           5                       So shoul d a per son t ake a 40 hour  
 
           6      cour se and t ake a t est  and r un a bui l di ng,  or  shoul d 
 
           7      t hey go t o col l ege f or  a semest er ?  That ' s t he 
 
           8      quest i on.  
 
           9                       I n summar y I  t hi nk we need t o avoi d 
 
          10      a r ush t o concl usi ons.   I  don' t  t hi nk t hat  we can 
 
          11      l et  t he medi a and speci al  i nt er est  gr oups r ush i nt o 
 
          12      assi st ed l i v i ng.   And t hat ' s what  t hey' r e doi ng,  and 
 
          13      t hat ' s what  t hey' r e goi ng t o do.   But  t hat  doesn' t  
 
          14      mean t hat  we shoul d l et  t hem r ush i nt o assi st ed 
 
          15      l i v i ng and r epeat  what  happened i n nur si ng homes.  
 
          16      Nur si ng homes wer e supposed t o be somet hi ng 
 
          17      di f f er ent  t han t hey became.   They wer e never  
 
          18      supposed t o be t hat .   When I  came i n t he busi ness 
 
          19      t her e was no assi st ed l i v i ng.   Peopl e l i ved i n 
 
          20      nur si ng homes,  and t hey wer e cal l ed r esi dent s.   They 
 
          21      l i ved t her e.   That  was t hei r  home.   But  somet hi ng 
 
          22      f el l  awr y al ong t he way and what  happens i s we can' t  
 
          23      r ush t hese concl usi ons because,  f r ankl y,  somebody at  
 
          24      t he Washi ngt on Post  want s t o get  hi s Pul i t zer  
 
          25      submi t t ed.   We have t o l ook at  t he f act s and make 
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           1      sur e i f  we come t o concl usi ons t hey' r e t he pr oper  
 
           2      concl usi ons.   And we can' t  l et  speci al  i nt er est  
 
           3      gr oups t hat  have a f i nanci al  i nt er est  r un i t  and 
 
           4      say,  wel l ,  her e' s what  you need t o do and we j ust  
 
           5      happen t o have t he t est ,  whet her  t hat  t est  i s 
 
           6      appr opr i at e or  not .   I  t hi nk we need t o avoi d t he 
 
           7      r ush t o qui ck f i xes.  
 
           8                       These cour ses ar e not  t he same as 
 
           9      goi ng t o col l ege.   And obvi ousl y I  keep comi ng back 
 
          10      t o t hat .   The bot t om l i ne i s t hi s.   I  t hi nk we need 
 
          11      t o est abl i sh assi st ed l i v i ng as a pr of essi on.   You 
 
          12      can be a t eacher  i n l i f e.   You can be an account ant .  
 
          13      You can be a nur se.   You can be an assi st ed l i v i ng 
 
          14      admi ni st r at or  or  heal t h car e admi ni st r at or .   Al l  
 
          15      t hose t hi ngs ar e pr of essi ons.   I ' m way mor e pr oud of  
 
          16      my degr ee i n heal t h car e admi ni st r at i on t han I  am of  
 
          17      anyt hi ng el se.   I  don' t  need a mi ni mum compet ency 
 
          18      t est  t o t el l  me how har d I  wor ked i n gr aduat e school  
 
          19      or  act ual l y t o t el l  me how t o r un a hospi t al  wher e 
 
          20      i t  wasn' t  r equi r ed.  
 
          21                       We need t o el evat e t he pr of essi on.  
 
          22      We need t o t est  t hem on t he r ul es t hat  ar e i n pl ace 
 
          23      f or  t hem and make sur e t hey know t hem and t hen we 
 
          24      need t o l ook at  how t hey' r e goi ng t o go t o col l ege 
 
          25      and become bet t er  at  i t .  
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           1                       And I  t hi nk t hat ' s i t .   So t hank 
 
           2      you.   I  act ual l y di d bet t er  t i me wi se t han I  
 
           3      t hought .   And I ' m sor r y about  t he bur eaucr acy I  j ust  
 
           4      don' t  know how t o spel l  i t .  
 
           5                       MS.  SMI TH:   Thank you.   Bef or e we 
 
           6      go t o quest i ons I  have one poi nt  of  c l ar i t y.   On t he 
 
           7      assi st ed l i v i ng " r egs"  i t  does say you onl y have t o 
 
           8      have one year  of  post - secondar y educat i on or  at  
 
           9      l east  one year  of  admi ni st r at or  or  super vi sor y 
 
          10      exper i ence i n car i ng f or  adul t s.  
 
          11                       MR.  CARLE:   That ' s cor r ect .  
 
          12                       MS.  SMI TH:   So you coul d not  
 
          13      cur r ent l y dr i ve t he van.   You had t o be a super vi sor  
 
          14      or  somet hi ng.  
 
          15                       MR.  CARLE:   Wel l ,  no,  i t  says you 
 
          16      have t o have,  unl ess I ' m wr ong,  t wo year s of  col l ege 
 
          17      " or "  one year .  
 
          18                       MS.  SMI TH:   No.   I t  says one year .  
 
          19                       MR.  CARLE:   I s i t  " and"  or  " or " ? 
 
          20                       MS.  SMI TH:   I t ' s  one year  f r om a 
 
          21      secondar y educat i on " or "  at  l east  one year  of  
 
          22      admi ni st r at or  exper i ence.   I s t hat  cor r ect ? 
 
          23                       MR.  CARLE:   I ' m sor r y.   I  was 
 
          24      t al k i ng about  t he AL l evel .   I ' m sor r y.   Page 51.  
 
          25                       MS.  SMI TH:   Okay.  
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           1                       MR.  CARLE:   Most  of  my comment s,  
 
           2      what  I ' m sayi ng i s r esi dent i al  l i v i ng i s r eal l y 
 
           3      compl et el y di f f er ent .  
 
           4                       MS.  SMI TH:   Okay.  
 
           5                       MR.  CARLE:   I  t hi nk i t ' s  assi st ed 
 
           6      l i v i ng wher e we r eal l y need t o l ook at  t he 
 
           7      pr of essi on.  
 
           8                       MS.  SMI TH:   Okay.   We wer e r eadi ng 
 
           9      t he wr ong page.  
 
          10                       Ar e t her e any quest i ons? 
 
          11                       MR.   NEBI KER:   I ' ve got  one or  t wo.  
 
          12      You seem t o equat e l i censi ng wi t h an exami nat i on.  
 
          13      I ' ve been doi ng t he f r eshman r egul at i ons f or  30 
 
          14      year s.   I ' ve never  had t hat  under st andi ng.  
 
          15                       MR.  CARLE:   Okay.  
 
          16                       MR.   NEBI KER:   Li censi ng says i t ' s  
 
          17      a l egal  t er m and i t  says i n or der  t o engage i n t hese 
 
          18      act s you must  hol d a l i cense.   I t  doesn' t  say 
 
          19      necessar i l y t hat  you have any t r ai ni ng,  educat i on,  
 
          20      exper i ence or  pass an exami nat i on.   That ' s t he 
 
          21      Vi r gi ni a l egal  way t hat  pl ays out .   That  you r equi r e 
 
          22      t wo year s of  col l ege i n or der  t o do cer at i n t hi ngs 
 
          23      t hat ' s a l i cense even t hough t her e may or  may not  be 
 
          24      a t est .  
 
          25                       As I  under st and your  pr esent at i on,  
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           1      gi ven t hat  t er m,  i t  i s  my under st andi ng,  accept i ng 
 
           2      t hat  def i ni t i on of  l i censi ng,  your  concer n i s t hat  
 
           3      i t  seems t o be t hat  i t  shoul d be t he exam t hat ' s t he 
 
           4      or  an exam possi bl y,  at  l east  not  t he NAPD exam,  
 
           5      shoul d not  be t he cr i t er i a by whi ch a l i cense woul d 
 
           6      be i ssued;  i s t hat  cor r ect ? 
 
           7                       MR.  CARLE:   I f  I  under st and your  
 
           8      quest i on,  yes.   Because what  I ' m sayi ng i s t hat  
 
           9      t her e ar e di f f er ent  ways t o be l i censed.  
 
          10                       MR.   NEBI KER:   Ri ght .  
 
          11                       MR.  CARLE:   I  t hi nk we' r e sayi ng 
 
          12      t he same t hi ng.   And what  I ' m sayi ng i s t hat  peopl e 
 
          13      use t he wor d l i cense and t hat  sounds good.   I n f act  
 
          14      my wi f e sai d t hat  t o me l ast  ni ght  at  di nner ,  and I  
 
          15      sai d,  yes,  but  you have t o under st and what  t hat  
 
          16      means.  
 
          17                       MR.   NEBI KER:   Ri ght .  
 
          18                       MR.  CARLE:   And what  we' r e t al k i ng 
 
          19      about  f or  assi st ed l i v i ng i s i n Sout h Car ol i na wher e 
 
          20      t hey ar e usi ng t he NAB exam f or  assi st ed l i v i ng - -  I  
 
          21      t hi nk one of  t he t hr ee or  f our  st at es t hat  i s - -  
 
          22      t her e' s no r evi ew cour se.   Ther e' s no col l ege 
 
          23      cour se.   You can buy t hei r  book f or  $130.   Now,  
 
          24      gr ant ed,  t hat  means you have t o s i t  down and r ead 
 
          25      i t ,  pr obabl y spend a l i t t l e t i me i n or der  t o pass 
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           1      t he t est .   But  t hat  i s t he per i met er  by whi ch i f  you 
 
           2      t hen si t  down and pass t hat  t est  you can be 
 
           3      l i censed.   And what  I ' m sayi ng i s t hat  t hat  becomes 
 
           4      k i nd of  t hi s qui ck f i x,  what  I  cal l  t hi s k i nd of  
 
           5      sugar  pi l l  r esponse t o sol v i ng t he pr obl em.  
 
           6                       The medi a l i kes t he way i t  sounds.  
 
           7      But  we have t o l ook at  i t  as pr of essi onal s.   I s 
 
           8      t her e any academi c i nt egr i t y i n t hat ?  But  al so i s 
 
           9      t her e any pr of essi onal  i nt egr i t y i n t hat ?  You know,  
 
          10      woul d I  t ur n my bui l di ng over  t o t hat  per son?  I  was 
 
          11      i n t he busi ness.   We bui l t  ver y ni ce bui l di ngs.   I ' m 
 
          12      not  sur e I  woul d t ur n my bui l di ng over  t o t hat  
 
          13      per son.   What  I ' m l ooki ng f or  i s di d you go t o 
 
          14      col l ege,  ar e you t aki ng t hi s ser i ousl y,  do you 
 
          15      under st and what  you' r e get t i ng i nt o,  have you ever  
 
          16      had an account i ng cour se,  do you under st and what  
 
          17      you' r e get t i ng i nt o;  because i t ' s  expensi ve t o me t o 
 
          18      have t hese peopl e f ai l .   And i t ' s  expensi ve t o t he 
 
          19      r esi dent s when t hi ngs go wr ong.   And on a per sonal  
 
          20      l evel  i t ' s  har mf ul  and danger ous t o t hem.  
 
          21                       So I  j ust  t hi nk t hat  you know,  and 
 
          22      agai n what  we saw i n t he nur si ng homes was i s af t er  
 
          23      40 year s t her e i s j ust  not  one st udy t hat  shows t hat  
 
          24      t hat  l i censi ng had never  exi st ed,  maybe ear l y on i t  
 
          25      may have made a di f f er ence,  but  as we st and her e 



                                                                     42 
 
 
           1      t oday most  peopl e woul d t el l  you,  you know,  i t ' s  
 
           2      k i nd of  an ext r a l ayer .  
 
           3                       MR.   NEBI KER:   Does a st udy exi st  
 
           4      t hat  demonst r at es t hat  havi ng obt ai ned col l ege 
 
           5      cour se wor k? 
 
           6                       MR.  CARLE:   Yes,  I  t hi nk t he Al bany 
 
           7      st udy basi cal l y says t hat .   The Al bany st udy says 
 
           8      l ook t he peopl e who scor ed t he hi ghest  on t he exam 
 
           9      have Bachel or s and Mast er s degr ees al most  al ways i n 
 
          10      heal t h car e admi ni st r at i on.   Wel l ,  I  mean i t ' s  not  a 
 
          11      bi g sur pr i se.  
 
          12                       MR.   NEBI KER:   On whi ch exam was 
 
          13      t hat ? 
 
          14                       MR.  CARLE:   The NAB nur si ng home.  
 
          15                       MR.   NEBI KER:   Do you know i f  
 
          16      t hat ' s a cr i t er i on r el at ed exami nat i on? 
 
          17                       MR.  CARLE:   I t  has cat egor i es and,  
 
          18      I  mean,  t her e ar e bet t er  peopl e t o speak t o t hat  
 
          19      t han me.   Basi cal l y t hey have f i ve or  s i x cat egor i es 
 
          20      t hey cr eat ed or i gi nal l y f or  nur si ng homes.  
 
          21                       MR.   NEBI KER:   One mor e t echni cal  
 
          22      t est i ng quest i on.   Do you know i f  t he NAPB exam,  and 
 
          23      we' l l  f i nd t hi s out ,  t hey have one exam f or  nur si ng 
 
          24      home admi ni st r at or s and one f or  assi st ed l i v i ng 
 
          25      f aci l i t i es;  ar e t hey based on separ at e j ob anal ysi s? 
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           1                       MR.  CARLE:   You' d have t o ask t hem.  
 
           2      What  I  can t el l  you i s t hat  t he assi st ed l i v i ng exam 
 
           3      t hey devi sed f ol l ows t he same f or mat  as t he nur si ng 
 
           4      home one,  number  one.   Number  t wo,  not  j ust  me but  
 
           5      when a l ot  of  us i n t he pr of essi on saw t hat  we went ,  
 
           6      no,  t hey ar e di f f er ent  t hi ngs.   And I ' l l  gi ve you an 
 
           7      exampl e f r om oper at i ons.   We hi r ed some peopl e i n my 
 
           8      company.   That ' s 67 bui l di ngs.   And we hi r ed some 
 
           9      nur si ng home admi ni st r at or s and t hey wer e ver y,  ver y 
 
          10      good.   We al so hi r ed some nur si ng home 
 
          11      admi ni st r at or s who coul d not  make t hat  t r ansf er  f r om 
 
          12      t hi s ver y bur eaucr at i c r egul at ed envi r onment  t o t hi s 
 
          13      ver y hospi t al i t y f ocused envi r onment ,  I  mean l i nens 
 
          14      on t he t abl e and f i ne chi na and t hese t hi ngs t hat  we 
 
          15      put  a l ot  of  val ue i n.   So what  I ' m sayi ng i s t hat  
 
          16      t o make t he assumpt i on t hat  you can make t hat  l eap 
 
          17      I ' m not  sur e i s t r ue,  number  one.  
 
          18                       Number  t wo,  a NAB exam was set  up 
 
          19      t o f ol l ow t he same f or mat .   And what  we sai d i n t he 
 
          20      f i el d was wher e' s t he hospi t al i t y?  Wher e' s t he 
 
          21      mar ket i ng t hat ' s so cr i t i cal ?  I ' m not  t al k i ng about  
 
          22      bui l di ng t he bui l di ng.   I ' m t al k i ng about  t he et hi cs 
 
          23      of  mar ket i ng,  of  pr i vat e sal e exchange.   And t hi s 
 
          24      st uf f  di dn' t  appear  because t hey f ol l ow t he same 
 
          25      f or mat  and agai n t he exampl e I  gave you i s t hat  
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           1      t hey' ve got  a st udy gui de wi t h a chapt er  on 
 
           2      Medi car e.   For  us i n t he f i el d t o l ook and t hat  and 
 
           3      go why woul d I  have somebody st udyi ng a chapt er  on 
 
           4      Medi car e?  We j ust  can' t  say t hat ' s t he answer .  
 
           5                       And I  want  t o t el l  you one mor e 
 
           6      t hi ng wi t h t he NAB.   One of  t he r ecommendat i ons i s,  
 
           7      and I  t hi nk t hi s i s ver y danger ous,  i s t hat  t hey' ve 
 
           8      got  a nat i onal  r ecommendat i on t hat  says t hat  t her e 
 
           9      wi l l  be a nat i onal  l i censi ng r equi r ement  f or  
 
          10      assi st ed l i v i ng admi ni st r at or s.   What  t he 
 
          11      r ecommendat i on says i s t hat  any admi ni st r at or  i n 
 
          12      assi st ed l i v i ng who r ef uses t o t ake t he exam and 
 
          13      wi t hi n s i x mont hs can be r epl aced by a l i censed 
 
          14      nur si ng home admi ni st r at or  who has never  even t aken 
 
          15      t he assi st ed l i v i ng exam.   That ' s what  i t  says.   Now 
 
          16      l et ' s t hi nk about  t hat .   I  was an execut i ve i n 
 
          17      assi st ed l i v i ng and a hospi t al  CEO,  and what ever ,  
 
          18      and have a Mast er ' s degr ee,  but  t hat  says t hat  I  
 
          19      coul d not  wor k i n - -  I  coul d not  r un an assi st ed 
 
          20      l i v i ng communi t y unl ess I  t ook t hat  exam.   Mi ni mum 
 
          21      pr of i c i ency.   And i f  I  r ef used t o t ake i t  I  coul d be 
 
          22      r epl aced by a nur si ng home admi ni st r at or  who has 
 
          23      never  wor ked i n an assi st ed l i v i ng communi t y i n 
 
          24      t hei r  l i f e.   Now t hat ' s not  f ai r .   I  don' t  t hi nk 
 
          25      t hat  l egal .   But  t hat ' s what  t hey' ve r ecommended 



                                                                     45 
 
 
           1      nat i onal l y.   And t her e was at  l east  one dr af t  
 
           2      pr oposal  i n t hi s St at e t hat  had somet hi ng l i ke t hat  
 
           3      i n t her e but  I  t hi nk has si nce di sappear ed.  
 
           4                       But ,  I  mean,  we can' t  have a syst em 
 
           5      wher e t he NAB benef i t s and t he nur si ng home 
 
           6      admi ni st r at or s t hey al l  benef i t  and assi st ed l i v i ng 
 
           7      admi ni st r at or s have t o t ake a t est  t hat  i sn' t  even 
 
           8      maybe appr opr i at e t o t he di sci pl i ne and t hey have t o 
 
           9      do al l  t hese t hi ngs.   Fi r st  of  al l  I  don' t  t hi nk 
 
          10      t her e' s t hat  bi g a pr obl em wi t h t he admi ni st r at or s 
 
          11      i n t hi s St at e.   I  t hi nk most  of  t hem,  especi al l y at  
 
          12      t he assi st ed l i v i ng l evel ,  pr obabl y have a 
 
          13      Bachel or ' s degr ee any way.   The nat i onal  st udy 
 
          14      showed t hat  I  t hi nk 65 t o 70 per cent  of  t hese upper  
 
          15      l evel  communi t i es have at  l east  a Bachel or ' s or  
 
          16      Mast er ' s degr ee any way.  
 
          17                       So I  know i t ' s  a l ot  of  i nf or mat i on 
 
          18      but  i t ' s  al so a l ot  of  f ood f or  t hought .  
 
          19                       MS.  SMI TH:   When you saw t hese 
 
          20      upper  l evel  communi t i es,  ar e you t al k i ng about  Sun 
 
          21      Ri ses - -  
 
          22                       MR.  CARLE:   No.   I ' m t al k i ng about  
 
          23      what  i n t hi s St at e you def i ne as assi st ed l i v i ng 
 
          24      wher e you' ve got  t hat  l i t t l e ext r a l evel  of  acui t y.  
 
          25                       MS.  SMI TH:   I  j ust  have a coupl e of  
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           1      quest i ons.   You' r e r ecommendi ng educat i on ver sus 
 
           2      l i censi ng,  and I  under st and wher e you' r e comi ng 
 
           3      f r om.   What  about  t he f our  t o ei ght  bed homes t hat  
 
           4      ar e cur r ent l y - -  
 
           5                       MR.  CARLE:   I  r eal l y t hought  about  
 
           6      t hat  and you guys have mor e i nf or mat i on on t hat  t han 
 
           7      me.   I  t hi nk t hat  i t  was pr obabl y one day t he 
 
           8      t hought ,  okay,  you know what ,  I ' d say i f  an 
 
           9      oper at i on has mor e t han a mi l l i on dol l ar  oper at i ng 
 
          10      budget  t hen I  t hi nk t hat ' s a whol e ot her  cat egor y as 
 
          11      a busi ness per son.   Anot her  s i de of  me t hought ,  
 
          12      wel l ,  but  even i f  you have 12 beds and you cal l  
 
          13      your sel f  assi st ed l i v i ng and you can meet  t hose 66 
 
          14      pages of  r ul es,  why ar en' t  you? 
 
          15                       Fi r st  of  al l  I  t hi nk i t ' s  ver y har d 
 
          16      f or  t hem t o meet  t he 66 pages of  r ul es.   But  i f  t hey 
 
          17      can i s i t  appr opr i at e f or  us t o t hen penal i ze t hem? 
 
          18      So I ' m ki nd of  t or n on i t .   I  t hi nk i t ' s  somet hi ng 
 
          19      you' d have t o l ook at .   I  t hi nk i n gener al  what  you 
 
          20      f i nd i s t hose smal l er  shops,  when you get  t o t hat  
 
          21      page 51 and up i n your  " r egs, "  r eal l y can' t  do t hat  
 
          22      suppl ement al  st uf f  and a l ot  of  t hem don' t .   I  may 
 
          23      be wr ong about  t hat .  
 
          24                       What  I ' m sayi ng i s i s whet her  you 
 
          25      do i t  by t he si ze - -  30 r esi dent s or  mor e i s goi ng 



                                                                     47 
 
 
           1      t o be about  a mi l l i on dol l ar  budget .   Whet her  you do 
 
           2      i t  by t he si ze or  t he oper at i ng budget  or  what ever  
 
           3      you have 66 pages of  r ul es and I  guess what  I  came 
 
           4      down t o was,  l ook,  i f  a per son can meet  t hose 66 
 
           5      pages of  r ul es,  t hose ar e pr et t y good r ul es i n t hi s 
 
           6      St at e.   They' r e not  r eal l y unf ai r .   They' r e not  
 
           7      over ki l l ,  and t hey' r e not  r eal l y under  k i l l .  
 
           8      They' r e act ual l y a pr et t y sol i d set  of  r ul es you 
 
           9      have i n t hi s st at e.   And i f  a per son can meet  t hem 
 
          10      t hen maybe t hat  i s assi st ed l i v i ng.   But  t hey' ve got  
 
          11      t o meet  t hem,  and t hey' ve got  t o show t hey know 
 
          12      t hem.  
 
          13                       MS.  SMI TH:   Okay.   My ot her  r eal l y 
 
          14      j ust  f or  your  expl anat i on,  you' r e sayi ng t hat  s i nce 
 
          15      hospi t al s CEO' s ar e not  l i censed assi st ed l i v i ng 
 
          16      shoul d not  be l i censed? 
 
          17                       MR.  CARLE:   No.   The poi nt  I  was 
 
          18      t r y i ng t o make i s nobody i n heal t h car e i s l i censed 
 
          19      except  nur si ng home admi ni st r at or s,  whi ch i s 
 
          20      somet hi ng a l ot  of  peopl e don' t  t hi nk about .  
 
          21                       MS.  SMI TH:   How many assi st ed 
 
          22      l i v i ng i s t he admi ni st r at or  f eedi ng,  car i ng f or  t he 
 
          23      r esi dent s ver sus what  Si ngl et on does? 
 
          24                       MR.  CARLE:   I  don' t  know.   I  t hi nk 
 
          25      you need t o l ook at  t hat .   My poi nt  was t hi s,  t hey 
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           1      shoul d be non- i nvasi ve and t hat  i s a ver y sol i d 
 
           2      poi nt .   They shoul d be non- i nvasi ve.   I f  t hey' r e 
 
           3      act i ng i n an i nvasi ve capaci t y t hen maybe you need 
 
           4      t o c l ar i f y t hat .   I  never  f ed anybody.   I  never  
 
           5      chopped up anybody' s f ood.   I  was not  goi ng t o go 
 
           6      t her e.   That  di dn' t  mean I  di dn' t  hel p out  t o c l ear  
 
           7      t he t abl es.   But  I  mean even i n hospi t al s t he di ni ng 
 
           8      r oom st af f  ar e l i censed ei t her .   The suppor t  st af f  
 
           9      i s  admi ni st r at i ve st af f  and t her e' s c l i ni cal  st af f .  
 
          10      And i n hospi t al s you f i nd a whol e bunch of  peopl e 
 
          11      who don' t  have a l i cense,  a whol e bunch of  
 
          12      depar t ment  heads and a whol e bunch of  
 
          13      admi ni st r at or s.   But  t hey know t he r ul es.  
 
          14                       MS.  SMI TH:   Ar e t her e any mor e 
 
          15      quest i ons? 
 
          16                       MR.  MAYER:   Do you have copi es of  
 
          17      your  pr esent at i on? 
 
          18                       MR.  CARLE:   I  e- mai l ed i t  t o Dr .  
 
          19      Car t er ,  and I ' m sur e she can pr ovi de i t .  
 
          20                       Thank you.  
 
          21                       MS.  SMI TH:   Thank you.  
 
          22                       I s t her e anyone el se who wi shes t o 
 
          23      speak at  t hi s t i me? 
 
          24                       MR.  WI LKI NS:   I ' m Jason Wi l k i ns.  
 
          25      And I ' m t he owner  and di r ect or  of  Comf or t  Car e Homes 
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           1      i n Ri chmond.   And I  j ust  want ed t o ment i on somet hi ng 
 
           2      qui ckl y about  t he smal l er  envi r onment  t hat  woul d be 
 
           3      af f ect ed by anyt hi ng t hat  has t o do wi t h t he 
 
           4      assi st ed l i v i ng " r egs. "   We own f i ve homes i n 
 
           5      r esi dent i al  nei ghbor hoods and we gener al l y j ust  have 
 
           6      f i ve peopl e i n each home.   We have - -  I ' d l i ke t o 
 
           7      f i r st  t el l  you my backgr ound.   I ' m a hi st or y maj or .  
 
           8      We st ar t ed t hi s company and l ear ned ever yt hi ng f r om 
 
           9      my nur ses.  
 
          10                       Am I  a l i t t l e bi t  t oo cl ose t o t hat  
 
          11      mi cr ophone? 
 
          12                       MS.  SMI TH:   No.  
 
          13                       MR.  WI LKI NS:   Okay.  
 
          14                       Anyway,  t he t wo pr obl ems we have 
 
          15      ar e keepi ng our  homes f ul l .   And our  pr obl em i s i n 
 
          16      deal i ng wi t h t he St at e because whenever  t he bi g guys 
 
          17      scr ew up we have t o - -  t he new " r egs"  t hat  come out  
 
          18      ar e wr i t t en speci f i cal l y f or  t he bi gger  guys.   I t ' s  
 
          19      har d t o t ake us i nt o consequence because we' r e t he 
 
          20      onl y pl ace now i n t he St at e t hat  has secur e l ocks 
 
          21      and onl y f i ve peopl e.   So,  j ust  as an exampl e,  l ast  
 
          22      year  we wer e t ol d t hat  we needed t wo peopl e on 24 
 
          23      hour s a day.  
 
          24                       Anyway,  l et  me get  past  t he 
 
          25      r egul at i on st uf f  and j ust  get  t o t he poi nt .   The 
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           1      r eason why we' r e abl e t o gi ve good car e and t he 
 
           2      r eason why we wer e abl e t o get  an except i on t hi s 
 
           3      year  f r om t he St at e,  whi ch mi ght  be t he f i r st  
 
           4      st af f i ng var i ance i n t he hi st or y of  Vi r gi ni a,  was 
 
           5      because we' r e account abl e t o det ai l s.   We have a one 
 
           6      t o f i ve r at i o,  24 hour s a day,  and i t  wor ks.  
 
           7                       I  don' t  t hi nk t hat  my backgr ound 
 
           8      has been - -  has anyt hi ng t o do wi t h t he car e t hat  we 
 
           9      gi ve,  but  we had 54 f ami l y appear ances at  t hr ee 
 
          10      hear i ngs at  t he gener al  assembl y t hi s year .   They 
 
          11      t ook t hei r  t i me t o come out  and t est i f y t hat  a 
 
          12      smal l er  model  wor ks.   What  t he i ssue t hat  we' r e 
 
          13      t al k i ng t oday about ,  i t ' s  not  goi ng t o make or  br eak 
 
          14      us i n t er ms of  whet her  we can st ay i n busi ness,  but  
 
          15      i t  i s  a movement  t owar ds maki ng i t  ver y di f f i cul t  
 
          16      f or  us t o gi ve good car e because i t  compl i cat es,  i t  
 
          17      makes us spend mor e money.   And when you' ve got  a 
 
          18      one t o f i ve r at i o and peopl e ar e t aki ng owner shi p i n 
 
          19      t hese homes t hat  i s t he mai n cr i t er i a I  t hi nk t hat  
 
          20      makes our  f ami l i es so exci t ed t o use us.   That  has 
 
          21      not hi ng t o do wi t h my knowl edge of  a col ost omy bag 
 
          22      or ,  you know,  i f  I  can get  t hat  r i ght  t hat ' s what  
 
          23      assi st ed l i v i ng shoul d be about .  
 
          24                       And we ar e act ual l y at  a hi gher  
 
          25      acui t y l evel  because we j ust  deal  wi t h peopl e wi t h 
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           1      dement i a.   Peopl e t hat  ar e l uci d go t o a bi g pl ace,  
 
           2      you know,  get  as many act i v i t i es as you can,  but  i f  
 
           3      you have a speci f i c memor y l oss si t uat i on we j ust  
 
           4      don' t  t hi nk i t ' s  a k i nd model  t o wake up t o 50 f aces 
 
           5      ever y day.   So t hat ' s our  r eason f or  bei ng i n 
 
           6      busi ness.  
 
           7                       But  I ' d j ust  l i ke t o encour age you 
 
           8      t o at  l east  t ake us i nt o account  i nsof ar  as t hat  
 
           9      dynami c of  t aki ng car e of  t he det ai l s I  t hi nk 
 
          10      cr eat es good assi st ed l i v i ng car e and ever yt hi ng 
 
          11      el se - -  i t ' s  not  t hat  ever yt hi ng el se i s good,  I  
 
          12      j ust  don' t  know i f  i t  di r ect l y deal s wi t h t he 
 
          13      i ssues.  
 
          14                       And t he t hi ngs t hat  happened i n t he 
 
          15      Post ,  I  mean,  even t he wor se t hi ngs t hat  happen 
 
          16      happened because I  t hi nk peopl e di dn' t  have t hei r  
 
          17      eye on t he bal l .   I  don' t  t hi nk i t  had anyt hi ng t o 
 
          18      do wi t h whet her  t hey went  t o a cer t ai n school  or  
 
          19      whet her  t hey t ook a cer t ai n t ype of  exam.  
 
          20                       Any quest i ons? 
 
          21                       MS.  SMI TH:   Any quest i ons? 
 
          22                       MR.  HETTLER:   Yes.   I  have a coupl e 
 
          23      of  quest i ons.   You have one st af f  member  f or  f i ve 
 
          24      r esi dent s? 
 
          25                       MR.  WI LKI NS:   Yes.  
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           1                       MR.  HETTLER:   And you have f i ve 
 
           2      r esi dent s at  one home;  i s t hat  cor r ect ? 
 
           3                       MR.  WI LKI NS:   Yes.  
 
           4                       MR.  HETTLER:   What  do you do i n t he 
 
           5      mi ddl e of  t he ni ght  when a st af f  member  doesn' t  show 
 
           6      up?  How do you cover  any shor t ages of  st af f ? 
 
           7                       MR.  WI LKI NS:   We have PRN,  a 
 
           8      par t - t i me l i st  of  about  20 peopl e t hat  can come i n.  
 
           9      Our  nur se and act ual l y I  can go i n as wel l  and cover  
 
          10      i f  t her e' s l i ke a r eal l y t r ue f ami l y emer gency.   Our  
 
          11      f ol ks wor k 24 hour  shi f t s.   So we onl y have t wo 
 
          12      peopl e on i n t ypi cal l y f or  a t hr ee t o - -  t hey don' t  
 
          13      do t wo t went y- f our s i n a r ow,  but  t hey act ual l y - -  
 
          14      we have t wo f ul l  t i me peopl e wor ki ng si x days out  of  
 
          15      seven.   And maybe I  shoul dn' t  get  t oo much i nt o 
 
          16      det ai l s,  but  t he bot t om l i ne i s t hat  i f  somebody 
 
          17      f r om t he admi ni st r at i on can' t  cover  a shi f t  we al so 
 
          18      have t wo or  t hr ee peopl e i n t he agenci es t hat  we' ve 
 
          19      t r ai ned and we have r eady t o go i f  our  own f ol ks 
 
          20      can' t  cover .  
 
          21                       MR.  HETTLER:   I f  your  peopl e wor k 
 
          22      24 hour  shi f t s ar e t hey sl eepi ng at  some poi nt  
 
          23      dur i ng t hat  24 hour s? 
 
          24                       MR.  WI LKI NS:   I t  depends.   We have 
 
          25      t wo homes wi t h ei ght  t hat  we' ve ext ended,  and i f  we 
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           1      have peopl e wi t h needs who don' t  s l eep t hr ough t he 
 
           2      ni ght  we move t hem t o an ei ght  per son home,  and we 
 
           3      have somebody up f or  a 12 hour  shi f t .   The peopl e 
 
           4      who ar e i n a f i ve per son home t hey ar e up ever y t wo 
 
           5      or  t hr ee hour s t o do bed checks.   But  you have t o 
 
           6      r emember  t hese f ol ks t hey have memor y l oss.   They 
 
           7      don' t  necessar i l y,  you know,  t hey don' t  get  up.   We 
 
           8      know our  r esi dent s.   But  basi cal l y t hey sl eep.  
 
           9                       Our  car e gi ver s s l eep at  ni ght  
 
          10      unl ess t hey' r e needed f or  t he f i ve peopl e.  
 
          11                       MR.  HETTLER:   Do you l ock t he door s 
 
          12      so t hey can' t  get  out ? 
 
          13                       MR.  WI LKI NS:   Yes.   Wel l ,  we have a 
 
          14      secur e door  i n t he f r ont ,  and we have l ar ge f enced 
 
          15      i n back yar ds.   So you can' t  get  out  wi t hout  
 
          16      somebody gi v i ng you t he code.  
 
          17                       MR.  HETTLER:   Do your  f aci l i t i es 
 
          18      meet  al l  t he r equi r ement s t hat  ar e i n t hi s document  
 
          19      of  r ul es and r egul at i ons? 
 
          20                       MR.  WI LKI NS:   Yes.   Wel l ,  we do.  
 
          21      We j ust  got  an except i on t o one of  t hose r ul es t hi s 
 
          22      year  t hat  went  i nt o ef f ect  Jul y 1.  
 
          23                       MR.  HETTLER:   So I  have 37 pages.  
 
          24      Ther e' s a l ot  of  pages her e.   Does your  f aci l i t i es 
 
          25      meet  al l  t he r equi r ement s t hat  ar e i n her e? 
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           1                       MR.  WI LKI NS:   Ever yt hi ng.  
 
           2      Ever yt hi ng.  
 
           3                       MR.  HETTLER:   Ar e you t el l i ng us 
 
           4      t hat  you' r e opposed t o havi ng t he di r ect or s of  your  
 
           5      f aci l i t i es r egul at ed? 
 
           6                       MR.  WI LKI NS:   Regul at ed wi t h t hi s 
 
           7      new - -  r egul at ed j ust  i n gener al ,  or  r egul at ed wi t h 
 
           8      t hi s new pr ovi s i on t o have a l i censed admi ni st r at or ? 
 
           9                       MR.  HETTLER:   The new one.  
 
          10                       MR.  WI LKI NS:   I ' m not  exci t ed about  
 
          11      i t ,  but  l i ke I  sai d we' ve got  bi gger  f i sh t o f r y 
 
          12      wi t h - -  i t ' s  not  t he t op t wo or  t hr ee t hi ngs t hat  
 
          13      ar e keepi ng me up at  ni ght ,  but  i t ' s  a movement  
 
          14      t owar ds I  t hi nk addi ng expense t o our  oper at i on and 
 
          15      wr i t i ng i t  f or  t he bi gger  pl aces as opposed t o maybe 
 
          16      sol v i ng i ssues t hat  ar e happeni ng i n our  homes.  
 
          17                       MR.  HETTLER:   What  ar e t he t op t wo 
 
          18      t hi ngs t hat  keep you awake at  ni ght ? 
 
          19                       MR.  WI LKI NS:   St evens i s 
 
          20      pr obabl y - -  I ' d l i ke t o say - -  
 
          21                       NOTE:   Laught er .  
 
          22                       MR.  WI LKI NS:   Basi cal l y I  woul d 
 
          23      l i ke t o say t he r egul at i ons I  agr ee wi t h t he speaker  
 
          24      bef or e.   The r egul at i ons ar e good.   Ther e' s 
 
          25      not hi ng - -  you can' t  r eal l y gr ab t hose r egul at i ons 
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           1      and say t hose ar e bad.   The mai n t hi ng t hat  wor r i es 
 
           2      me i s when somebody get s caught  i n a bi gger  f aci l i t y 
 
           3      and t he St at e says l et ' s cr eat e a speci al  
 
           4      l egi s l at i ve package t o addr ess t hi s i ssue,  because 
 
           5      usual l y t hat  i ssue i s not  our  i ssue,  but  we have t he 
 
           6      same l i cense so,  you know,  we may have t o pr ot ect  
 
           7      our  l egi s l at i on t hat  we passed t hi s year .   And t he 
 
           8      ot her  t hi ng i s pr obabl y j ust  because we' r e 
 
           9      i nt egr at ed i nt o t he nei ghbor hoods we don' t  have 
 
          10      s i gns.   So keepi ng t he beds f ul l  i s  al so t he ot her  
 
          11      par t  t hat  keeps up i n busi ness.  
 
          12                       MR.  HETTLER:   Thank you.  
 
          13                       MR.  WI LKI NS:   You bet .  
 
          14                       MS.  SMI TH:   Ar e t her e any ot her  
 
          15      quest i ons? 
 
          16                       Thank you.  
 
          17                       MR.  WI LKI NS:   And can I  j ust  say 
 
          18      t hat  f or  t he peopl e l i ke us who ar e t r y i ng t o exceed 
 
          19      t he t hi ngs t hat  we t hi nk mi ght  be l esser ,  t r y i ng t o 
 
          20      exceed peopl e' s expect at i ons,  I  j ust  ask t hat  you 
 
          21      t ake t hat  i nt o account .   Thanks.  
 
          22                       MS.  SMI TH:   Thank you.  
 
          23                       MS.  LATI MER:   Thanks f or  t he 
 
          24      oppor t uni t y t o j ust  make a br i ef  comment .   I ' m Joani  
 
          25      Lat i mer  wi t h t he St at e Long- t er m Car e Of f i ce and we 
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           1      ar e submi t t i ng wr i t t en comment s i n suppor t  of  t he 
 
           2      i dea of  l i censur e of  assi st ed l i v i ng f aci l i t y 
 
           3      admi ni st r at or s.   I  j ust  f el t  t he need t o r espond 
 
           4      j ust  a l i t t l e bi t  t o a coupl e of  t hi ngs t hat  came 
 
           5      out  of  Mr .  Car l e' s pr esent at i on.   I  t hi nk one of  t he 
 
           6      t hi ngs we have been caut i oned her e t hi s mor ni ng,  you 
 
           7      know,  not  t o l et  t he pr essur e of  medi a and speci al  
 
           8      i nt er est  gr oups ki nd of  r ush us i nt o some 
 
           9      concl usi ons and qui ck sol ut i ons on t hi s t hi ng.   And 
 
          10      I ' m t he f i r st  one not  t o necessar i l y want  a qui ck or  
 
          11      a s i mpl e sol ut i on.   I  t hi nk i t ' s  a mul t i - f acet ed 
 
          12      pr obl em t hat  we' r e l ooki ng at ,  but  I  t hi nk t hat  t he 
 
          13      l i censur e pi eces ar e a ver y i mpor t ant  par t  of  t hat .  
 
          14      And f r ankl y t he speci al  i nt er est  gr oups t hat  ar e 
 
          15      pushi ng t hat  al ong I  don' t  t hi nk ar e t he medi a or  
 
          16      some l i mi t ed gr oup out  t her e,  t hey' r e t he r esi dent s 
 
          17      and t he f ami l i es.  
 
          18                       Fr om my exper i ence we' ve j ust  been 
 
          19      seei ng many of  t he pr obl ems t hat  we saw ver y 
 
          20      dr amat i cal l y exposed i n t he Post  ser i es on a day t o 
 
          21      day basi s i n f aci l i t i es.   And f r ankl y t o be 
 
          22      concer ned about  t hi s opt i on l eadi ng t o some mi ni mal  
 
          23      st andar d of  qual i f i cat i ons woul d be a r el i ef  t o me,  
 
          24      Resi dent s and f ami l i es who woul d j ust  l i ke t o see 
 
          25      some bot t om l i ne.   At  l east  t hat ' s a necessar y f i r st  
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           1      st ep t o get t i ng some l evel  of  pr of essi onal i sm and 
 
           2      educat i on as a st andar d,  as a gi ven,  among t hose who 
 
           3      ar e ul t i mat el y r esponsi bl e f or  car i ng f or  some f ol ks 
 
           4      who ar e pr et t y f r agi l e and have some i ncr edi bl y 
 
           5      compl ex needs.  
 
           6                       And j ust  t he l ast  t hi ng I  woul d say 
 
           7      i s  t hat  I  under st and t he ar gument  about  t he val ue of  
 
           8      educat i on and pr epar at i on as bei ng t he most  
 
           9      meani ngf ul  avenue t o get t i ng t o some guar ant ee of  a 
 
          10      qual i t y of  car e.   That ' s gr eat .   But  I  t hi nk t her e' s 
 
          11      al so - -  t her e' s a di f f er ence bet ween cr eat i ng 
 
          12      pr epar at i on and t he oppor t uni t y t her ef or e and 
 
          13      al l owi ng some basi c account abi l i t y i n a syst em.   And 
 
          14      t hat ' s r eal l y what  we' ve l acked.  
 
          15                       I  have t al ked wi t h so many f ami l y 
 
          16      member s who have had j ust  out r ageous exper i ences and 
 
          17      t hi s was cer t ai nl y not  r ef l ect i ve of  t he whol e 
 
          18      i ndust r y.   Ther e' s no quest i on.   But  i t  i s  a r eal i t y 
 
          19      t hat ' s out  t her e i n f ar  t oo many number s.   And t hose 
 
          20      f ol ks,  at  t he end of  t hese di scussi ons,  want  t o know 
 
          21      why i s t her e not  somebody t o whom t he per son who 
 
          22      r uns t hi s pl ace i s account abl e so t hat  t her e' s an 
 
          23      over si ght  on t he par t  of  t he St at e t o act ual l y 
 
          24      pr ot ect  t he i ndi v i dual s who can' t  st and up f or  
 
          25      t hemsel ves and ar e ext r emel y vul ner abl e.  
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           1                       So t hat  I  j ust  want ed t o br i ef l y 
 
           2      k i nd of  r espond t o what  was sai d t hi s mor ni ng and 
 
           3      shar e mor e det ai l ed comment s i n wr i t i ng wi t h al l  of  
 
           4      you al l .   I  appr eci at e t he st r uggl e t hat  you' r e 
 
           5      havi ng and l ooki ng car ef ul l y at  t he i ssue.  
 
           6                       MS.  SMI TH:   Does anybody have any 
 
           7      quest i ons? 
 
           8                       MR.   NEBI KER:   Do you keep t r ack of  
 
           9      compl ai nt s you get ? 
 
          10                       MS.  LATI MER:   We do.  
 
          11                       MR.   NEBI KER:   Fr om t hat ? 
 
          12                       MS.  LATI MER:   Yes.  
 
          13                       MR.   NEBI KER:   Can you shar e t hat  
 
          14      i nf or mat i on? 
 
          15                       MS.  LATI MER:   Def i ni t el y.   I n our  
 
          16      wr i t t en comment s,  yes,  I ' l l  be gl ad t o shar e a br eak 
 
          17      down of  k i nd of  t he t ypes of  compl ai nt s t hat  we have 
 
          18      and t he number s acr oss t he assi st ed l i v i ng venue.  
 
          19                       MR.   NEBI KER:   Thank you.  
 
          20                       MS.  SMI TH:   Thi s i s j ust  and i t ' s  
 
          21      pr obabl y ant i dot al ,  but  par t  of  t he l i censi ng of  
 
          22      assi st ed l i v i ng admi ni st r at or s pr ovi des f or  a 
 
          23      r egi st r y,  f or  l ack of  a bet t er  wor d,  as t he nur si ng 
 
          24      home admi ni st r at or s and CNA' s cur r ent l y have.   So i f  
 
          25      t her e i s a v i ol at i on i t  i s  publ i c and t her e' s not  so 
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           1      much of  a movi ng f r om one f aci l i t y t o anot her  i f  
 
           2      t her e wer e pr obl ems i n one f aci l i t y.   Do you know 
 
           3      anecdot al l y i f  t hat ' s t he case at  t hi s poi nt  wher e 
 
           4      admi ni st r at or s may move f r om one f aci l i t y t o t he 
 
           5      ot her ? 
 
           6                       MS.  LATI MER:   I  t hi nk I  can say 
 
           7      ver y conf i dent l y t hat  we' ve exper i enced a l ot  of  
 
           8      pr obl ems i n t hat  r egar d.   And t her e' s been a ver y 
 
           9      l i mi t ed avenue t o ef f ect i vel y and cer t ai nl y t i mel y 
 
          10      deal  wi t h t hat  bef or e ot her  r esi dent s ar e pl aced at  
 
          11      r i sk.  
 
          12                       MS.  SMI TH:   Thank you.  
 
          13                       I s t her e anybody el se who wi shes t o 
 
          14      speak? 
 
          15                       Wel l ,  wr i t t en comment s ar e bei ng 
 
          16      accept ed t hr ough August  31 of  2004,  and on t he t abl e 
 
          17      back t her e i s t he wor k pl an.   Ther e' s f our  
 
          18      addi t i onal  quest i ons bei ng asked of  Soci al  Ser vi ces 
 
          19      t o be pr esent ed t o t he r esear ch commi t t ee.  
 
          20                       At  t hi s t i me we' r e goi ng t o end t he 
 
          21      publ i c comment  and go i nt o t he commi t t ee meet i ng 
 
          22      whi ch you may st ay i f  you wi sh.   We' l l  t ake a br eak 
 
          23      and t hen go r i ght  i nt o t he commi t t ee.   Thank you.  
 
          24                       NOTE:   The hear i ng concl uded at  
 
          25      10: 30 a. m.  
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           1      STATE OF VI RGI NI A:  
 
           2 
 
           3      COUNTY OF CHESTERFI ELD,  TO- WI T:  
 
           4 
 
           5                  I ,  PATRI CI A B.  HAMBRI GHT,  Not ar y Publ i c i n 
 
           6      and f or  t he St at e of  Vi r gi ni a at  Lar ge,  do her eby 
 
           7      cer t i f y t hat  t he af or ement i oned appear ed bef or e me,  and 
 
           8      t hat  t he f or egoi ng i s a t r ue and cor r ect  and f ul l  
 
           9      t r anscr i pt  of  t he t est i mony adduced.  
 
          10                  I  f ur t her  cer t i f y t hat  I  am nei t her  
 
          11      counsel  f or ,  nor  r el at ed t o,  or  empl oyed by,  any of  t he 
 
          12      par t i es t o t he act i on i n whi ch t hi s publ i c hear i ng i s 
 
          13      t aken,  and,  f ur t her ,  t hat  I  am not  a r el at i ve or  
 
          14      empl oyee of  any of  counsel  i n t he case,  or  i nt er est ed 
 
          15      i n t he out come.  
 
          16                  WI TNESS my hand t hi s 18t h day of  August ,  
 
          17      2004.  
 
          18                  My commi ssi on expi r es December  31,  2004.  
 
          19 
 
          20 
 
          21                  _____________________________________ 
 
          22                         PATRI CI A B.  HAMBRI GHT 
 
          23 
 
          24 
 
          25 



 

 
 
 
 
_____________________________________ 
Mary Smith, N.H.A., Chair 
 
_____________________________________ 
Elizabeth A. Carter, Ph.D., Executive Director 


